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An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2008 (“the 0Act”)(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

The application has been examined by the ExamiAintiority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 20€8Ad carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made anditalrawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendatidne Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assaesnt) Regulations 203 (and has had
regard to the documents and matters referredgdedtion 105(2j] of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfrinose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115f), 120(),
122() and 123K) of the 2008 Act, makes the following Order—

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswahct 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 2012227B.1. 2013/522, S.1.
2013/755, S.I. 2014/469, S.1. 2014/2381, S.I. 2818/ S.l. 2015/1682, S.I. 2017/524, 2017/572 ahd?818/378.

(c) S.1.2010/103.

(d) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c. 20).

(e) S.I.2017/572.

(f) Section 105(2) was amended by paragraph 50 afdstd 13 to the Localism Act 2011.

(9) As amended by paragraph 55 of Part 1 of Scheddute the Localism Act 2011.

(h) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(i) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

(1) As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(k) Ibid.



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Gate Burton EnBa¥k Order and comes into force on [*]

202[4).

In

terpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66L9);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1989 Act” means the Electricity Act 1988(
“the 1990 Act” means the Town and Country Planwag19900);
“the 1991 Act” means the New Roads and Street WAdt19910);
“the 2008 Act” means the Planning Act 200Q8(
“the 2009 Act” means the Marine and Coastal Ac#ed2009();
“address” includes any number or address usedéptirposes of electronic transmission;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“Archaeological mitigation strategy” means the gaf that name identified in the table at
Schedule 13 (documents and plans to be certifiedyding Part 1 and Part 2, and which are
certified by the Secretary of State as the arcloggmdl mitigation strategy for the purposes of
this Order;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development within treaming of section 32 (meaning of
“development”) of the 2008 Act authorised by thigl€r;

“book of reference” means the document of that nateatified in the table at Schedule 13
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection oygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a mateparation, as defined in section 56(4) of
the 1990 Actd) (which explains when development begins), coneris or carried out or for

(a)
(b)
(9
(d)
(e
®
(9)
(h)

0)
@)

1961 c. 33.

1965 c. 56.

1980 c. 66.

1981 c. 66.

1984 c. 27.

1989 c. 29.

1990 c. 8.

1991 c. 22. Section 48(3A) was inserted by sactip4 of the Local Transport Act 2008 (c. 26). Rerst 78(4), 80(4) and
83(4) were amended by section 40 of, and Schedtdethie Traffic Management Act 2004 (c. 18).
2008 c. 29.

2009 c. 23.



the purposes of the authorised development othen the permitted preliminary works
(except where stated to the contrary) and “comnraeecé’, “commenced” and cognate
expressions are to be construed accordingly;

“Cottam undertaker” means the undertaker for thp@aes of the Cottam Solar Project Order
202[*;

“Crown land plans” means the plans of that namentified in the table at Schedule 13
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
special category land plan for the purposes of@hier;

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tie@me identified in the table at
Schedule 13 (documents and plans to be certified)véhich is certified by the Secretary of
State as the environmental statement for the pagpafthis Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework construction environmental managemeant’pimeans the document of that name
identified in the table at Schedule 13 (documemtd plans to be certified) and which is
certified by the Secretary of State as the fram&wonstruction environmental management
plan for the purposes of this Order;

“framework construction traffic management plan” ane the document of that name
identified in the table at Schedule 13 (documemid plans to be certified) and which is
certified by the Secretary of State as the framkwonstruction traffic management plan for
the purposes of this Order;

“framework decommissioning environmental managenpdent” means the document of that
name identified in the table at Schedule 13 (dosusmand plans to be certified) and which is
certified by the Secretary of State as the fram&wdecommissioning environmental

management plan for the purposes of this Order;

“framework operational environmental management’pfaeans the document of that name
identified in the table at Schedule 13 (documemid plans to be certified) and which is
certified by the Secretary of State as the framkvemerational environmental management
plan for the purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Adt;
“holding company” has the same meaning as in sedti®9 of the Companies Act 2008(
“land plans” means the plans of that name ideutifrethe table at Schedule 13 (documents

and plans to be certified) and which are certifigdhe Secretary of State as the land plans for
the purposes of this Order;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructreplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“MMO” means the Marine Management Organisation, dsmter House, Hampshire Court,
Newcastle upon Tyne, NE4 7YH,;

“National Grid” means National Grid Electricity Tramission plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

(a)
(b)
©

As amended by paragraph 10(2) of Schedule 7e®tanning and Compensation Act 1991 (c. 34).
“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.



“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by the authorised developmentwhon the land plans and described in the
book of reference;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out and land acquirecsed;

“outline battery safety management plan” meansdiimument of that name identified in the
table at Schedule 13 (documents and plans to kdiemr and which is certified by the
Secretary of State as the outline battery safetpag@ment plan for the purposes of this
Order;

“outline design principles” means the document ledittname identified in the table of
Schedule 13 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline design principles for the pseg of this Order;

“outline drainage strategy” means the documenthait thame identified in the table at
Schedule 13 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline drainage strategy for theqaap of this Order;

“outline landscape and ecological management plaeans the document of that name
identified in the table at Schedule 13 (documemtd plans to be certified) and which is
certified by the Secretary of State as the outlamelscape and ecological management plan
for the purposes of this Order;

“outline public rights of way management plan” medine document of that name identified
in the table at Schedule 13 (documents and plabs wertified) and which is certified by the
Secretary of State as the outline public right&ay management plan for the purposes of this
Order;

“outline skills, supply chain and employment plangans the plan of that name identified in
the table at Schedule 13 (documents and plans tettified) and which is certified by the
Secretary of State as the outline skills, suppbircland employment plan for the purposes of
this Order;

“outline soil management plan” means the documénhat name identified in the table at
Schedule 13 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline soil management plan for tinpegses of this Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(b) removal of plant and machinery;

(c) above ground site preparation for temporary faedifor the use of contractors;
(d) remedial work in respect of any contamination dveotadverse ground conditions;
(e) diversion and laying of apparatus;

(f) the provision of temporary means of enclosure éedsscurity for construction;
(g) the temporary display of site notices or advertisets:

(h) site clearance (including vegetation removal, dé&mwoal of existing buildings and
structures); or

(i) advanced planting to allow for an early establishineg protective screening;

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

(@) 1981c.67.



“relevant planning authority” means the local plagnauthority for the area in which the land
to which the provisions of this Order apply is ated and as more particularly described for
the purposes of the requirements in Schedule 2iegents);

“requirements” means those matters set out in Stbe? (requirements) and “requirement”
means any one of the requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneatibns Act 2003);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga atreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991Act(

“streets, access and rights of way plans” meangltres of that name identified in the table at
Schedule 13 (documents and plans to be certified)ahich are certified by the Secretary of
State as the streets, access and rights of wayg fidathe purposes of this Order;

“street works” means the works listed in articlé)3(street works);
“subsidiary” has the same meaning as in sectio® bi%he Companies Act 20Q(

[“Tillbridge undertaker” means the undertaker foe fpurposes of the Tillbridge Solar Project
Order 202[*];]

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(d);
“traffic regulation measures plan” means the doauneé that name identified in the table at

Schedule 13 (documents and plans to be certified)vehich is certified by the Secretary of
State as the traffic regulation measures planhfepurposes of this Order;

“undertaker” means Gate Burton Energy Park Lim{isampany number 12660764) and any
other person who for the time being has the bepéfitis Order in accordance with article 34
(benefit of the Order) or article 35 (consent tmsfer the benefit of the Order);

“Upper Tribunal” means the Lands Chamber of the éspiribunal;

“vegetation removal plan” means the plans of ttahe identified in the table at Schedule 13
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
vegetation removal plan for the purposes of thide@r

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“West Burton undertaker” means the undertaker ffier purposes of the West Burton Solar
Project Order 202[*];

“works plans” means the plans of that name ideatifn the table at Schedule 13 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the works plans
for the purposes of this Order.

(2) References in this Order to rights over land inelugferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is

(a)
(b)

(9
(d)

2003 c. 21.

“street authority” is defined in section 49 whialas amended by paragraph 117 of Schedule 1 tmfitestructure Act (c.
7).
2006 c. 46.

Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendexkttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.| 2001/1400.



acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between lines or points on a numbere emnprised in the authorised development
and shown on the works plans and streets, accessgnis of way plans are to be taken to be
measured along that work.

(4) References in this Order to numbered works arergeées to the works comprising the
authorised development as numbered in Schedulethof@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the worttesignated in that Schedule and a reference to
“Work No. [X]” or “numbered work [X]” means numbeteworks [X]A and [X]B inclusive and
the same principle applies to such numbered wrkisdontain letters.

(5) In this Order, the expression “includes” is to bastrued without limitation.
(6) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(7) All areas described in square metres in the boakfefence are approximate

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anck thequirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.

Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out ofmtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Application and modification of statutory provisions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mmags of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—



(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢);

(b) section 32) (variation of awards) of the Land Drainage Ac®19

(c) the provisions of any byelaws made under sectidn) §fowers to make byelaws) of the
Land Drainage Act 1991,

(d) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powershe appropriate agency) to the
Water Resources Act 19@f)(

(e) section 118 (consent request for discharge of teftfleent into public sewer) of the
Water Industry Act 1998);

(f) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2F)&{ respect of a flood risk activity only;

(g) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order and do not
impact on the operation or maintenance of the Rivent as a navigable river; and

(h) the provisions of the Neighbourhood Planning Ac1Z(Q) insofar as they relate to the
temporary possession of land under articles 29peeany use of land for constructing the
authorised development) and 30 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of Bedior felling) of the Forestry Act 19@Y(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the autked development is deemed to be immediately
required for the purpose of carrying out develophanhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (fli#y) of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levy Regulations
2010¢) any building comprised in the authorised develeptiis deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@eRtrotection Act 199¢) in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(a8 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199522), paragraphs
25 and 32 of Schedule 2 to the Flood and Water Famant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and Séhefdule 2 to the Flood and Water Management 8t 2nd section
86 of the Water Act 2014 (c. 21).

(d) Paragraph 5 was amended by section 100 of therédnvironment and Rural Communities Act 20061@), section 84
of, and paragraph 3 of Schedule 11 to the 2009aAdt S.|. 2013/755. Paragraph 6 was amended bysedds of, and
paragraph 26 of Schedule 15 to, the Environment1®85, sections 224, 233 and 321 of and paragraptend 24 of
Schedule 16 and Part 5(B) of Schedule 22 to th® 2@ and S.I. 2013/755. Paragraph 6A was insdresiection 103(3)
of the Environment Act 1995.

(e) 1991 c. 56. Section 118 was amended by secti(@)$b® and 5(5)(f) of the Environment Act 1995 25) and sections
66(2)(a) and (b) of the Environment (Wales) Act @@anaw 3).

(f) S.I1. 2016/1154. Regulation 12 was amended by2818/110.

(g9 2017 c. 20.

(h) Section 9 was amended by section 4 of, and paphagt41 of, Schedule 2 to the Planning (Consecldrtovisions) Act
1990 (c. 11) and S.I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

(i) S.I1.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are rel¢wahts Order.

() 1990 c. 43.

10



(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the construction or maintenaat¢he authorised development in
accordance with a notice served under section é06ti@ of noise on construction
site) of the Control of Pollution Act 197&( or a consent given under section 61
(prior consent for work on construction site) cdttiAct; or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the nuisance is a consequence of the use of ther&sed development and that it cannot
be reasonably avoided.

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, doeg apply where the consent relates to the use of
the premises by the undertaker for the purposesrofn connection with, the construction or
maintenance of the authorised development.

PART 3
STREETS

Street works
8—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) and may—
(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positr remove it;

(e) repair, replace or otherwise alter the surfaceracgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of
sections 48(3) (streets, street works and undespked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets

9—(1) The undertaker may for the purposes of theaiged development alter the layout of or
carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 5 (alteration of streetsjnmmently in the manner specified in
relation to that street in column 3; and

(@) 1974 c. 40.
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(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 5 (alteration sifeets) temporarily in the manner
specified in relation to that street in column 3.

(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge; and
(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not tezcesed without the consent of the
street authority, such consent to be in a formaeaisly required by the street authority.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

10—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 5 (alterationstifeets) to this Order must be completed to the
reasonable satisfaction of the highway or stre¢haity (as relevant) and, unless otherwise
agreed by the highway or street authority, theradiiens must be maintained by and at the expense
of the undertaker for a period of 12 months fromitltompletion and from the expiry of that
period by and at the expense of the highway oestethority (as relevant).

(2) Subject to paragraph (3), the temporary alterattonsach of the streets specified in Part 2
(temporary alteration of layout) of Schedule 5ddtion of streets) must be completed to the
reasonable satisfaction of the street authoritythedemporary alterations must be maintained by
and at the expense of the undertaker.

(3) Those restoration works carried out pursuant tizclard(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aimi of the street authority and must be
maintained by the undertaker for a period of 12 tmefrom their completion and from the expiry
of that period by and at the expense of the statiority.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have bgpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
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action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uaHertis the street authority for a street in
which the works are being carried out.

Temporary stopping up of streets and public rightsof way

11—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily stop uphipit the use of, restrict the use of, authorise
the use of, alter or divert any street or publihtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thige®t or public right of way;

(b) authorise the use of motor vehicles on classes ulflig rights of way where,
notwithstanding the provisions of this article, thés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affecteg the temporary stopping up, prohibition,
restriction, alteration or diversion of a streepablic right of way under this article if there wd
otherwise be no such access.

(3) Without prejudice to the generality of paragrap)h {ie undertaker may temporarily stop up,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the streets specified in column 2 of the tableant R (streets to be temporarily stopped
up) of Schedule 6 (streets and public rights ofaythe extent specified in column 3 of
that table;

(b) the public rights of way specified in column 2 béttable in Part 2 (public rights of way
to be temporarily stopped up and diverted) of Salee@ (streets and public rights of
way) to the extent specified in column 3 of tha¢a

(c) the public rights of way specified in column 2 bettable in Part 3 (permanent use of
motor vehicles on public rights of way) of Schedbiléstreets and public rights of way) to
the extent specified in column 3 of that table;

(d) the public rights of way specified in column 2 dfettable in Part 4 (temporary
management of public rights of way) of Scheduletéegts and public rights of way) to
the extent specified in column 3 of that table; and

(e) the public rights of way specified in column 2 bettable in Part 5 (temporary use of
motor vehicles on public rights of way) of Schedéiléstreets and public rights of way) to
the extent specified in column 3 of that table.

(4) For the purposes of sub-paragraphs (1) and (3rbertaker must not temporarily stop up,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(@) any street or public right of way specified in maeph (3) without first consulting the
street authority; and

(b) any other street or public right of way without ttensent of the street authority, and the
street authority may attach reasonable conditioy such consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (1§,uhdertaker may use any street or public
right of way which has been temporarily stoppedinger the powers conferred by this article and
within the Order limits as a temporary working site

(7) The undertaker, during and for the purposes ofygzagrout the authorised development, may
stop up, prohibit the use of, restrict the useatitr or divert any public right of way within the
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Order limits which is added to the definitive mapdastatement (within the meaning of the
Wildlife and Countryside Act 1981) on or after Ghdary 2024.

(8) In this article expressions used in this articld emthe 1984 Act have the same meaning.

Use of private roads

12—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liablehto repair of a road to which
sub-paragraph (1) applies for any loss or damagehwthat person may suffer by reason of the
exercise of the power conferred by sub-paragraph (1

(3) Any dispute as to a person’s entitlement to comgigms under sub-paragraph (2), or as to
the amount of such compensation, is to be detedninder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

Access to works

13—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Schedule 7 (permanerinmmef access to works); and

(b) with the approval of the relevant planning authoafter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limst$he@ undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(b) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(c) the undertaking in the street of any of the woeenred to in article 8 (street works) and
article 10(1) (construction and maintenance ofrattestreets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofweks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

15—(1) Subject to the provisions of this article thdertaker may at any time, in the interests
of safety and for the purposes of, or in connectiath, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
column 2 of the table in Schedule 8 (traffic regiola measures) and the placing of those traffic
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signs and signals is deemed to have been pernfijtatie traffic authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgiations and General Directions 20d)6(

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtexik@orary provision for the purposes of the
construction of the authorised development—

(@) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plhe undertaker must—
(@) consult with the chief officer of police in whosea the road is situated; and
(b) obtain the written consent of the traffic autharity
(5) The undertaker must not exercise the powers ingpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ tefect published the undertaker's
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdp) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004¢€) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) Subject to paragraphs (3), (4) and (8) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and

(8 S..2016/362.
(b) S.I.2011/935.
(0 2004 c. 18.
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may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoiraphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetmrof a drainage authority (as defined in Part 3
of Schedule 15 (protective provisions)), the priovis of Part 3 of Schedule 15 (protective
provisions) apply in substitution for the provistoof paragraphs (3) and (4).

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 209)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Removal of human remains

17—(1) Before the undertaker constructs any partefauthorised development or carries out
works which will or may disturb any human remainstlie Order limits it must remove those
human remains from the Order limits, or cause thentbe removed, in accordance with the
following provisions of this article.

(2) Before any such remains are removed from the Omtiés the undertaker must give notice
of the intended removal, describing the Order knaibd stating the general effect of the following
provisions of this article, by—

(@) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tfee Order limits.

(3) As soon as reasonably practicable after the fiblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the Order limits may give notice in ting to the undertaker of that person’s intention
to undertake the removal of the remains.

(@) 1991 c. 56.
(b) S.I.2016/1154.
(c) 1991c.57.
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(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and reinterred in any burial ground or dergein which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, drad person must, as soon as
reasonably practicable after such reinterment emation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that pect@ims to be, or that the remains in question
cannot be identified, the question is to be deteedhion the application of either party in a
summary manner by the county court, and the coay make an order specifying who is to
remove the remains and as to the payment of the obthe application.

(7) The undertaker must pay the reasonable expengesnol/ing and reinterring or cremating
the remains of any deceased person under thigeartic

(8) If—

(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the Order limits; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwturt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker must rertioe remains and cause them to be reinterred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possgibteains from individual graves must be reinterred

in individual containers which must be identifiatilg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relatitiee removal and reinterment or cremation
of the remains.

(10) On the reinterment or cremation of any remains utfds article—

(a) a certificate of reinterment or cremation must betdy the undertaker to the Registrar
General by the undertaker giving the date of reméat or cremation and identifying the
place from which the remains were removed and theepn which they were reinterred
or cremated; and

(b) a copy of the certificate of reinterment or crematiand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).
(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givwethe Secretary of State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (offence of removal of body from bugedund) of the Burial Act 1853@] is not
to apply to a removal carried out in accordancé wits article.

(@) 1857 c. 81. Substituted by Church of England (dlianeous Provisions) Measure 2014 No. 1 s.2 &isn@015:
substitution has effect subject to transitional aading provisions specified in S.I. 2014/2077 $icie 1 paragraphs 1 and
2).
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Protective works to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or
(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.
(3) For the purpose of determining how the powers utidesrarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(@) aright under paragraph (1) to carry out protectveeks to a building;

(b) aright under paragraph (3) to enter a building land within its curtilage;

(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(¥x)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sérvrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 42 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
protective works are inadequate to protect thedmgl against damage caused by the
construction or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 10(2) (compensation for injurious affecjiofithe 1965 Act.

(10) Any compensation payable under paragraph (7) om{83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
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compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works pigose of which is to prevent
damage which may be caused to the building by ¢imsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land

19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or enter on any land which may be c#d by the authorised development or enter on
any land upon which entry is required in orderdorg out monitoring or surveys in respect of the
authorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paradrég), make trial holes or bore holes in
such positions on the land as the undertaker tHiike investigate the nature of the
surface layer and subsoil and groundwater and rereoN and groundwater samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land, inclgdhe digging of trenches; and

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigation of land and making of tnizles, bore holes or trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poadwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

20—(1) The undertaker may—
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(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate, or as is incidentalit; and

(b) use any land so acquired for the purpose authotisethis Order or for any other
purposes in connection with or ancillary to the emaking.

(2) This article is subject to paragraph (2) of arti2 (compulsory acquisition of rights) and
article 29 (temporary use of land for constructimg authorised development).

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 24 (application of the 19&1)A

(2) The authority conferred by article 29 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (2) and article 29 (tempouse of land for constructing the
authorised development), the undertaker may acgomgulsorily such rights over the Order land
or impose such restrictive covenants over the Olatet as may be required for any purpose for
which that land may be acquired under article 2iimfaulsory acquisition of land), by creating
them as well as by acquiring rights already in texise.

(2) Subject to the provisions of this paragraph, a&ti3 (private rights) and article 31 (statutory
undertakers), in the case of the Order land sgecifi column 1 of Schedule 10 (land in which
only new rights etc. may be acquired) the underisakgowers of compulsory acquisition are
limited to the acquisition of existing rights andnefit of restrictive covenants over that land and
the creation and acquisition of such new rights thedimposition of restrictive covenants for the
purpose specified in relation to that land in caunof that Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asssitiuted by paragraph 5(8) of Schedule 11
(modification of compensation and compulsory pusehanactments for the creation of new rights
and imposition of new restrictive covenants)), vehtire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 11 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of rediie covenants.

(5) In any case where the acquisition of new rightsrgosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) This article is subject to article 49 (Crown rights
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Private rights
23—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorilygyoagreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act; or

(c) on commencement of any activity authorised by tBrsler which interferes with or
breaches those rights,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 22 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(@) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entiteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &6 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 31
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession offting,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,
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the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decléoa) is omittedé).

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio8 {legal challenges relating to applications for
orders granting development consent) of the 20G8tAe five year period mentioned in article 21
(time limit for exercise of authority to acquirenthcompulsorily) of the Gate Burton Energy Park
Order 202[*].".

(7) In section 6 (notices after extension of declargtimm subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981” substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrlimg Act 2008”.

(8) In section 7 (constructive notice to treat), in sediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 25(3) (acquisition of subsoiily) of the Gate Burton Energy Park
Order 202[*], which excludes the acquisition of saib only from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compuylsaquisition provisions) of the 2008 Act (and
as modified by article 27 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(2@mpulsory acquisition of land) or article 22
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giathe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 &). 2
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(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

26—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfeéhe authorised development;
(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order land (inclaggihe temporary use of land).

(3) The interests and rights to which this article aggpinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#édgtafg other land, including any natural right
to support and include restrictions as to the aftand arising by virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and
(b) is to be assessed in the same manner and subjbet $ame rules as in the case of other
compensation under those sections where—
(i) the compensation is to be estimated in connectiimaypurchase under that Act; or
(ii) the injury arises from the execution of works oruse of land acquired under that
Act.
(c) Where a person deriving title under the undertdieswwvhom the land in question was
acquired—
(i) is liable to pay compensation by virtue of parabréd); and
(i) fails to discharge that liability,
the liability is enforceable against the undertaker
(5) Nothing in this article is to be construed as arifiirog any act or omission on the part of any

person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

27—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to the High Courtrigspect of compulsory purchase order), the
three year period mentioned in section 4” subdtitisection 118 (legal challenges relating to
applications for orders granting development cot)sef the 2008 Act, the five year period
mentioned in article 21 (time limit for exercise adthority to acquire land compulsorily) of the
Gate Burton Energy Park Order [20**]".
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(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purség for “section 4 of this Act” substitute “artcl
21 (time limit for exercise of authority to acquiend compulsorily) of the Gate Burton Energy
Park Order [20*]".

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 25(3) (acquisition of subsoilly) of the Gate Burton Energy Park
Order 202[*], which excludes the acquisition of saib only from this Schedule”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 18 (protective waikbuildings), article 29 (temporary use
of land for constructing the authorised developfentrticle 30 (temporary use of land for
maintaining the authorised development) of the Gatton Energy Park Order 202[*].".

Rights under or over streets

28—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required tojgre any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for constructing the authoried development
29—(1) The undertaker may, in connection with the storction of the authorised
development—
(a) enter on and take temporary possession of—

(i) so much of the land specified in column (1) of thble in Schedule 12 (land of
which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and
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(i) any other Order land in respect of which no nottentry has been served under
section 11 of the 1965 Act (powers of entry) andlaclaration has been made under
section 4 of the 1981 Act (execution of declargtion

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including means of aggebaul roads, security fencing,
bridges, structures and buildings on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—

(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of the land referred to in paragrapta)@®) after the end of the period of one

year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofahd was taken; or

(b) in the case of land referred to in paragraph ({ij{a@fter the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession of dne was taken unless the undertaker
has, before the end of that period, served a nofi@ntry under section 11 of the 1965
Act or made a declaration under section 4 of tt&L1&ct in relation to that land.

(5) Unless the undertaker has served notice of enftigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, debris, drainlecteic line removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (permanent means of aczeswks);

(d) remove any fencing or boundary treatments instdliethe undertaker under this article
to replace or enhance existing fencing or bounttaatments; or

(e) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Sched@lecRiirements).

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of compensation, must be determined underlRdetermination of questions of disputed
compensation) of the 1961 Act.
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(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights or imposing retstms over any part of the Order land
identified in Schedule 10 (land in which only naghts etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 25
(acquisition of subsoil only) or any part of thésail of or airspace over that land under
article 28 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development

30—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakekéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of compensation, must be determined undelRdetermination of questions of disputed
compensation) of the 1961 Act.
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(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lap#saad ecological management plan which is
approved by the relevant planning authority purstamequirement 7 beginning with the date on
which that part of the landscaping is completed.

Statutory undertakers

31. Subject to the provisions of Schedule 15 (protegirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.

Apparatus and rights of statutory undertakers in sbpped up streets

32.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 8 (street works), article 9 (power to alsmout, etc., of streets), article 10 (construtémd
maintenance of altered streets) or article 11 (teany stopping up of streets and public rights of
way) any statutory undertaker whose apparatusdemiin, on, along or across the street has the
same powers and rights in respect of that apparsiibgect to Schedule 15 (protective provisions),
as if this Order had not been made.

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Sub-paragraph (1) does not apply in the case ofd@hmval of a public sewer but where
such a sewer is removed under article 31 (statutodgrtakers), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—
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“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order
34—(1) Subject to article 35 (consent to transferkibaefit of the Order), the provisions of this
Order have effect solely for the benefit of the emaker.

(2) Sub-paragraph (1) does not apply to Work No. 4@&gpect of which the provisions of this
Order are for the benefit of the undertaker andadat Grid.

Consent to transfer the benefit of the Order

35—(1) Subject to the powers of this Order, the utad@r may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referémtiasis Order to the undertaker, except in
paragraph (9), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act;

(b) the transfer or grant relates to Work No. 4B arelttansferee or lessee (as relevant) is
the Cottam undertaker or the West Burton underttehe Tillbridge undertaker];

(c) the transferee or lessee is a holding companyhmidiary of the undertaker; or

(d) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) The Secretary of State must consult the MMO befiveng consent to the transfer or grant
to another person of the whole or part of the hemdfthe provisions of the deemed marine
licence.

(5) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(8) 2003 c. 21.
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(6) The notification referred to in paragraph (5) matate—

(@) the name and contact details of the person to wtimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which thesfes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (9), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbedaarlier than the expiry of five working
days from the date of the receipt of the notifizati

(8) The notification given must be signed by the uralest and the person to whom the benefit
of the powers will be transferred or granted a<ifipe in that notification.

(9) Where the undertaker has transferred any beneffprahe duration of any period during
which the undertaker has granted any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement, so as to—

(a) exclude or in any respect modify any of the righsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
Operational land for the purposes of the 1990 Act

37.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3) (cases in whanH is to be treated as operational land) of the
1990 Act.
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Felling or lopping of trees and removal of hedgerow

38—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits or cut back its roots, if it reasonabklieves it to be necessary to do so to prevent t
tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the augmbidevelopment; or

(c) obstructing or interfering with the passage of ¢arwion vehicles to the extent necessary
for the purposes of construction of the authorideeelopment.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2), remove any hedgerows within the Oliddits that may be required for the
purposes of constructing the authorised development

(5) Without prejudice to the generality of paragrap)) tde undertaker may, for the purposes of
the authorised development or in connection with &uthorised development and subject to
paragraph (2), remove the hedgerows specified innmoo 2 of the table in Schedule 17
(hedgerows to be removed) as shown on the vegetatinoval plan.

(6) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdile highway without the prior consent of the
highway authority.

(7) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

39—(1) The undertaker may fell or lop any tree désamtiin Schedule 18 (trees subject to tree
preservation orders) or cut back its roots or utadtersuch other works described in column (2) of
that Schedule relating to the relevant part ofghthorised development described in column (3)
of that Schedule, if it reasonably believes it ®rtecessary to do so in order to prevent the tree
from obstructing or interfering with the constractj maintenance or operation of the authorised
development or any apparatus used in connectidntit authorised development.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tineengnd must pay compensation to
any person for any loss or damage arising from satikity; and
(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.
(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

(8) S.I.1997/1160.

30



Certification of plans and documents, etc.

40—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 13
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

No double recovery

41.Compensation is not payable in respect of the gaatéer both under this Order and under
any enactment, any contract or any rule of law.

Arbitration

42—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in aceam with the rules set out in Schedule 14
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthe parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective provisions

43.Schedule 15 (protective provisions) has effect.

Deemed marine licence

44.The marine licence set out in Schedule 9 (deemadnm licence under the 2009 Act) is
deemed to have been issued under Part 4 of the 80@marine licensing) for the licensable
marine activities (as defined in section 66 of 2899 Act) set out in Part 1, and subject to the
conditions set out in Part 2 of the licence.

Service of notices

45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

() by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(8) 1978 c. 30.
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semaast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

46—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or coneegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

(3) Schedule 16 (procedure for discharge of requireshdrats effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (d6cedure for discharge of
requirements) and where stated to the contragyithin ten weeks (or such longer period as may
be agreed between the undertaker and the relewarsenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds s@pfiroval, it is deemed to have approved the
application or request.
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(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 16 (procedure for discharge of requireshethbes not apply in respect of any
consents, agreements or approvals contemplatedheébyrovisions of Schedule 15 (protective
provisions) or any dispute under article 18(6) {pctive work to buildings) to which paragraph
(4) applies.

(7) In this article “consenting authority” means thdewvant planning authority, highway
authority, traffic authority, street authority, tloevner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions ined in Schedule 15 (protective provisions).

Guarantees in respect of payment of compensation
47—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any part of the Otdad unless it has first put in place either—

(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2) in respect of the @sgerof the relevant provision in relation
to that part of the Order land; or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestioé undertaker to pay compensation
pursuant to the provisions referred to in paragréyhin respect of the exercise of the
relevant provision in relation to that part of tBeder land.

(2) The provisions are—
(a) article 20 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights);
(c) article 23 (private rights);
(d) article 28 (rights under or over streets);
(e) article 29 (temporary use of land for constructimg authorised development);
(f) article 30 (temporary use of land for maintainihg authorised development); and
(g) article 31 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Compulsory acquisition of land — incorporation of e mineral code
48.Parts 2 and 3 of Schedule 2 (minerals) to the #&itipn of Land Act 1981) are
incorporated into this Order subject to the modiiicns that—
(a) for “the acquiring authority” substitute “the unther”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

(@) 1981c.67.
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Crown rights

49—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon eryimanner interfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in land (as definedhie 2008 Act) which is for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department __ - { Comment [ERR4]:

Warning only Low impact [e00120]
GLOBAL The signature date has not
yet been completed
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SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1. In this Schedule—

“balance of solar system (BoSS) plant” means imvejttransformers and switch gear and
would be either—

(a) solar stations being a station comprising cengdligverters, transformers and switch
gear with each component for each solar statidreei

(i) a “solar station” located outside, with a concrietiendation slab or placed on metal
skids for each of the inverters and transformedssavitch gear; or

(i) housed together within a container sitting on acoete foundation slab or placed on
metal skids; or

(b) string inverters attached either to mounting stmegt or a ground mounted frame,
switchgear and transformers on a concrete foundatab or placed on metal skids;

“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®®C) boxes, earthing cables and
optical fibre cables; and

(b) works associated with cable laying including jaigtipits, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calsleken tiles and tape, send and
receive pits for horizontal directional drillingetching, lighting, and a pit or container to
capture fluids associated with drilling;

“energy storage” means equipment used for the geanéelectrical energy;

“inverter” means electrical equipment required tmwert direct current power to alternating
current;

“mounting structure” means a frame or rack madgat¥anised steel, anodised aluminium or
other material designed to support the solar paaets mounted on piles driven into the
ground, piles rammed into a pre-drilled hole, dapihttaching to a steel ground screw, or
pillars fixed to a concrete foundation;

“solar panel” means a solar photovoltaic panel oduate designed to convert solar irradiance
to electrical energy;

“substation” means a substation containing eleatequipment required to switch, transform,
convert electricity and provide reactive power cenmgation;

“switch gear” means a combination of electricacdimect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure serving to tramsfetectricity to a higher voltage.
2.In the Districts of West Lindsey and Bassetlaw @amdhe Counties of Lincolnshire and

Nottinghamshire a nationally significant infrastiwre project as defined in sections 14 and 15 of
the 2008 Act and associated development undeiosetti5(1)(b) of the 2008 Act.

The nationally significant infrastructure projeatneprises one generating station with a gross
electrical output capacity of over 50 megawatts masng all or any of the work numbers in this

Schedule or any part of any work number in thiseSiciie—

Work No. 1— a ground mounted solar photovoltaic ggating station with a gross electrical

output capacity of over 50 megawatts including—

(a) solar panels fitted to mounting structures; and
(b) balance of solar system (BoSS) plant.
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and associated development within the meaningatiose115(2) of the 2008 Act comprising—

Work No. 2— a battery energy storage system companeiuding—

(i) battery energy storage system (BESS) units eaclprisimg an enclosure for BESS
electro-chemical components and associated equipmih the enclosure being of
metal facade, joined or close coupled to each pthmunted on a reinforced
concrete foundation slab or concrete piles;

(ii) transformers and associated bunding;

(iii) inverters, switch gear, power conversion syster@S{Rand ancillary equipment;

(iv) containers or enclosures housing all or any of Wiok. 2(ii) and (iii) and ancillary
equipment;

(v) monitoring and control systems housed within thent@imers or enclosures
comprised in Work Nos. 2(i) or (iv) or located segialy in its own container or
enclosure;

(vi) heating, ventilation and air conditioning (HVAC)ssgms either housed on or within
each of the containers or enclosures comprised amkVWos. 2(i), (iv) and (v),

attached to the side or top of each of the contasioeenclosures, or located separate
to but near to each of the containers or enclosures

(vii) electrical cables including electrical cables cantimg to Work No. 3;

(viii) fire safety infrastructure including water storagamks and a shut-off valve for
containment of fire water and hard standing to acoodate emergency vehicles;
and

(ix) containers or similar structures to house sparts@ard materials required for the
day to day operation of the BESS facility.

Work No. 3— development of an onsite substationassbciated works including—
(i) substation, switch room buildings and ancillaryipment including reactive power
units;

(i) monitoring and control systems for this Work Noar®l Work Nos. 1 and 2 housed
within a control building or located separatelythreir own containers or control
rooms; and

(iii) 400 kilovolt harmonic filter compound.

Work No. 4— works to lay high voltage electricabtes, access and construction compounds for
the electrical cables including—

(@) Work No. 4A—

(i) works to lay electrical cables including one 40Wblt cable circuit connecting
Work No. 3 and/or Work No.5 to Work No. 4B includinunnelling, boring and
drilling works for trenchless crossings;

(ii) laying down of internal access tracks, ramps, me&ascess, footpaths, crossing of
watercourses, roads, including the laying and coosbn of drainage infrastructure,
signhage and information boards; and

(iii) construction and decommissioning compounds, inolydiite and welfare offices
and areas to store materials and equipment;

(b) Work No. 4B —

(i) works to lay electrical cables including one 40Wblt cable circuit connecting
Work No. 4A to Work No. 4C including tunnelling, tiog and drilling works for
trenchless crossings;

(ii) laying down of internal access tracks, ramps, me&ascess, footpaths, crossing of
watercourses, roads, including the laying and coosbn of drainage infrastructure,
sighage and information boards; and
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(©)

(iii) construction and decommissioning compounds, inolydiite and welfare offices
and areas to store materials and equipment;

Work No. 4C — electrical engineering works withinasound the National Grid Cottam
substation including-

(i) the laying and terminating of one 400 kilovolt aabircuit;
(ii) the installation of one 400 kilovolt generation pagd
(iii) ancillary equipment;

Work No. 5— works including—

@
(b)
(©)

(d)
(e)
®
@)
(h)
@
@
(k)

electrical cables, including but not limited toalé&cal cables connecting Works 1, 2 and
3 to one another and connecting solar panels t@pather and the BoSS;

fencing, gates, boundary treatment and other mefagrsclosure;

works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, weathetiata, communication infrastructure,
and perimeter fencing;

landscaping and biodiversity mitigation and enhame@ measures including planting;
improvement, maintenance and use of existing @@itraicks;

laying down of internal access tracks, ramps, me#naccess, footpaths, crossing of
watercourses, and roads, including the laying amtstruction of drainage infrastructure,
signage and information boards;

laying down of temporary footpath diversions, pesshie paths, signage and information
boards;

earthworks;

sustainable drainage system ponds, runoff outfgemeral drainage and irrigation
infrastructure, systems and improvements or extessio existing drainage and irrigation
systems;

construction and decommissioning compounds, inofydiite and welfare offices and
areas to store materials and equipment;

works to divert and underground existing electrmatrhead lines.

Work No. 6— construction and decommissioning conmatsuincluding—

@)
(b)
(©
(d)
(e)
®

@)
(h)
@)

areas of hardstanding;

car parking;

site and welfare offices, canteens and workshops;

area to store materials and equipment;

storage and waste skips;

area for download and turning;

security infrastructure, including cameras, perenéncing and lighting;
site drainage and waste management infrastrudhakeiding sewerage); and
electricity, water, waste water and telecommunéceticonnections

Work No. 7— office, warehouse and plant storagéding comprising—

@)
(b)
(©
(d)
(e)

offices and welfare facilities;

storage facilities;

waste storage within a fenced compound;

parking areas; and

a warehouse building for the storage of spare paperational plant and vehicles.

Work No. 8— works to facilitate access to Work Nbgo 9 including—
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@)
(b)
(©

creation of accesses from the public highway;
creation of visibility splays; and
works to widen and surface the public highway aridgpe means of access.

Work No. 9— areas of habitat management including—

@)
(b)

(©

landscape and biodiversity enhancement measures;

habitat creation and management, including eartksydandscaping, and the laying and
construction of drainage infrastructure; and

fencing, gates, boundary treatment and other mefagrsclosure.

In connection with and in addition to Work Nos.c1% further associated development within the
Order limits including—

@
(b)
(©)
(d)
(e)
®

@)
(h)
@

@

(k)
o

(m)

(n)
(0)
()

(@

works for the provision of fencing and security m@@s such as CCTV and lighting;
laying down of internal access tracks;

ramps, means of access, non-motorised links, ftlgpfootways;

boundary treatments, including means of enclosure;

bunds, embankments, trenching and swales;

habitat creation and management including earthsyddndscaping, means of enclosure
and the laying and construction of drainage inftastire;

landscaping and other works to mitigate any advexects of the construction,
maintenance or operation of the authorised devetopm

works to the existing irrigation system and worstter the position and extent of such
irrigation system;

surface water drainage systems, storm water atienugystems including storage basins,
oil water separators, including channelling andrering and works to existing drainage
networks;

electrical, gas, water, foul water drainage ancec@mnmunications infrastructure
connections, diversions and works to, and worlaltter the position of, such services and
utilities connections;

works to alter the course of, or otherwise interfeqth, non-navigable rivers, streams or
watercourses;

site establishments and preparation works includite clearance (including vegetation
removal, demolition of existing buildings and stwres); earthworks (including soil
stripping and storage and site levelling) and eatiaus; the alteration of the position of
services and utilities; and works for the proteattid buildings and land;

works required for the strengthening, improvemergintenance, or reconstruction of any
street;

tunnelling, boring and drilling works;
works for the benefit of protection of land affattey the authorised development;

working sites in connection with the construction @lecommissioning of the authorised
development and its restoration; and

other works to mitigate any adverse effects ofdtrestruction, maintenance, operation or
decommissioning of the authorised development,

and further associated development comprising sotbler works or operations as may be
necessary or expedient for the purposes of or imection with the construction, operation and
maintenance of the authorised development but witlyin the Order limits and insofar as they
are unlikely to give rise to any materially newrpaterially different environmental effects from
those assessed in the environmental statement.
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SCHEDULE 2
REQUIREMENTS

Interpretation

1. In this Schedule—
“relevant planning authority” means—
(a) Lincolnshire County Council for the purposes of:
(i) requirement 6;
(i) requirement 10;
(iii) requirement 14;
(iv) requirement 16;
(v) requirement 17; and
(b) West Lindsey District Council and Bassetlaw Dist@ouncil for the purposes of:
(i) requirement 3;
(i) requirement 4;
(iii) requirement 5;
(iv) requirement 7;
(v) requirement 8;
(vi) requirement 9;
(vii) requirement 12;
(viii) requirement 13;
(ix) requirement 15;
(x) requirement 18;
(xi) requirement 19; and

“relevant planning authorities” means Lincolnsh@eunty Council, West Lindsey District
Council and Bassetlaw District Council, as applieab

Commencement of the authorised development

2. The authorised development must not be commerftedtae expiration of five years from
the date this Order comes into force.

Approved details and amendments to them

3—(1) With respect to the documents certified undeticle 40 (certification of plans and
documents, etc) and any plans, details or schenhéshvhave been approved pursuant to any
requirement (together the “Approved Documents, ®l&etails or Schemes”), the undertaker may
submit to the relevant planning authority or rel@valanning authorities (as applicable) for
approval any amendments to any of the Approved Bects, Plans, Details or Schemes and,
following approval by the relevant planning authoror relevant planning authorities (as
applicable), the relevant Approved Documents, RIBxesails or Schemes is to be taken to include
the amendments as so approved pursuant to thigrppha

(2) Approval under sub-paragraph (1) for the amendmiengsy of the Approved Documents,
Plans, Details or Schemes must not be given exabptre it has been demonstrated to the
satisfaction of the relevant planning authoritytiog relevant planning authorities (as applicable)
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that the subject matter of the approval soughtnigkely to give rise to any materially new or
materially different environmental effects from siecassessed in the environmental statement.

Community liaison group

4—(1) Prior to the commencement of the authorisectld@ment the undertaker must submit
to the relevant planning authorities for approva terms of reference for a community liaison
group whose aim is to facilitate liaison betweepresentatives of people living in the vicinity of
the Order limits and other relevant organisatianselation to the construction of the authorised
development.

(2) The community liaison group must be establishedrgd commencement of the authorised
development and must be administered by the uridgrtand operated, in accordance with the
approved terms of reference.

(3) The community liaison group is to continue to mesil the date of final commissioning of
the final part of the authorised development untetberwise agreed with the relevant planning
authorities.

Detailed design approval

5—(1) No part of the authorised development may ceme until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and aiiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cablépgelines;
(i) landscaping works, planting works and programmaenfiementation

relating to that part have been submitted to armutaMed in writing by the relevant planning
authority for that part or, where the part fallshin the administrative areas of multiple relevant
planning authorities, each of the relevant plan@iathorities.

(2) The details submitted must accord with the outtlasign principles.
(3) The authorised development must be carried outéordance with the approved details.

Battery safety management

6—(1) Work No. 2 must not commence until a batteajesy management plan has been
submitted to and approved by the relevant planairtfority.

(2) The battery safety management plan must prescridssunes to facilitate safety during the
construction, operation and decommissioning of Weok 2 including the transportation of new,
used and replacement battery cells both to and fhenauthorised development.

(3) The battery safety management plan must be sulzhanb accordance with the outline
battery safety management plan.

(4) The relevant planning authority must consult withedtV Lindsey District Council,
Lincolnshire Fire and Rescue, Nottinghamshire Rinel Rescue Service and the Environment
Agency before determining an application for appi@f the battery safety management plan.

(5) The battery safety management plan must be impleteas approved and maintained
throughout the construction, operation and decowsiongng of the authorised development.
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Landscape and ecological management plan

7—(1) No part of the authorised development may cemee until a written landscape and
ecological management plan has been submitted do approved by the relevant planning
authority for that part or, where the part fallghin the administrative areas of multiple relevant
planning authorities, each of the relevant plannigthorities, in consultation with the
Environment Agency.

(2) The landscape and ecological management plan rausilistantially in accordance with the
outline landscape and ecological management plan.

(3) The landscape and ecological management plan nmusinplemented as approved and
maintained throughout the operation of the releymt of the authorised development to which
the plan relates.

(4) For the purposes of sub-paragraph (1), “commencefudes part (h) (site clearance
(including vegetation removal, demolition of exigi buildings and structures)) and part (i)
(advanced planting to allow for an early establishtnof protective screening) of permitted
preliminary works.

Biodiversity net gain

8—(1) No part of the authorised development may cemge until a biodiversity net gain
strategy has been submitted to and approved byetheant planning authority, in consultation
with the relevant statutory nature conservationybod

(2) The biodiversity net gain strategy must be subwtiytin accordance with the outline
landscape and ecological management plan and raustgbemented as approved and maintained
throughout the operation of the relevant part @& &uthorised development to which the plan
relates.

Fencing and other means of enclosure

9—(1) No part of the authorised development may cemee until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
construction environmental management plan, for plaat have been submitted to and approved
by the relevant planning authority or, where thet galls within the administrative areas of
multiple relevant planning authorities, each of thlevant planning authorities.

(2) No part of the authorised development may commentiéwritten details of all permanent
fences, walls or other means of enclosure for phat (which must be substantially in accordance
with the relevant outline design principles) hawei submitted to and approved by the relevant
planning authority or, where the part falls witlttne administrative areas of multiple relevant
planning authorities, each of the relevant planwiathorities.

(3) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.

(4) Any construction site must remain securely fenceddcordance with the approved details
under sub-paragraph (1) at all times during coostra of the authorised development.

(5) Any temporary fencing must be removed on completibthe part of construction of the
authorised development for which it was used.

(6) Any approved permanent fencing in a part must bapteted before the date of final
commissioning in respect of such part.

Surface and foul water drainage

10—(1) No part of the authorised development may cemee until written details of the
surface water drainage scheme and (if any) foulewalrainage system (which must be
substantially in accordance with the outline drgaastrategy) have been submitted to and
approved by the relevant planning authority forttpart or, where the part falls within the
administrative areas of multiple relevant planniagthorities, each of the relevant planning
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authorities, and in each case in consultation Witglian Water Services Limited or its successor
in function as the relevant water undertaker.

(2) Any approved scheme must be implemented as appranddmaintained throughout the
construction and operation of the authorised dgratmt.

Archaeology

11.The authorised development must be implementegcaordance with the archaeological
mitigation strategy.

Construction environmental management plan

12—(1) No part of the authorised development may cemse untii a construction
environmental management plan (which must be sntisli in accordance with the framework
construction environmental management plan) farphaa has been submitted to and approved by
the relevant planning authority, or, where the felf within the administrative areas of multiple
relevant planning authorities, each of the releyalahning authorities, such approval to be in
consultation with the relevant highway authoritgldhe Environment Agency.

(2) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariah@nanagement plan.

(3) The details on the amount and type of waste froenailithorised development and how it
will be reused, recycled or disposed of is to Heosein a Waste Management Plan which is to be
included as an appendix to the construction enaiemtal management plan.

Operational environmental management plan

13—(1) Prior to the date of final commissioning farygoart of the authorised development, an
operational environmental management plan for plaat must be submitted to and approved by
the relevant planning authority for that part,wehere the part falls within the administrative area
of multiple relevant planning authorities, eachtttd relevant planning authorities, such approval
to be in consultation with Lincolnshire County Cailnin its capacity as the planning waste
authority, the relevant highway authority and tmiEonment Agency.

(2) The operational environmental management plan mmestubstantially in accordance with
the framework operational environmental managerplamt and must be implemented as approved
and maintained throughout the operation of thevegie part of the authorised development to
which the plan relates.

Construction traffic management plan

14—(1) No part of the authorised development may commemt# a construction traffic
management plan for that part has been submitteahtbapproved by the relevant planning
authority for that part, or, where the part fallshin the administrative areas of multiple relevant
planning authorities, each of the relevant planrnthorities, such approval to be in consultation
with the relevant highway authority and West LindBestrict Council.

(2) The construction traffic management plan must bestsuntially in accordance with the
framework construction traffic management plan.

(3) Before approving the construction traffic manageih@an the relevant planning authority
must consult with the relevant highway authority.

(4) The construction traffic management plan must eémented as approved.

Operational noise

15—(1) No part of numbered Works No. 1, No. 2 and omay commence until an
operational noise assessment containing detaitsoof the design of that numbered works has
incorporated mitigation to ensure the operatiomége rating levels as set out in the environmental
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statement are to be complied with for that partbeen submitted to and approved by the relevant
planning authority for that part or, where the galis within the administrative areas of multiple
relevant planning authorities, each of the releydarining authorities.

(2) The design as described in the operational noisesament must be implemented as
approved and maintained throughout the operationthef relevant part of the authorised
development to which the plan relates.

Public rights of way diversions

16—(1) No part of the authorised development may cemre until a public rights of way
management plan for any sections of public rigtiteay shown to be temporarily closed on the
streets, access and rights of way plans for thethzs been submitted to and approved by the
relevant planning authority, or, where the partsfalithin the administrative areas of multiple
relevant planning authorities, each of the releyaahning authorities, such approval to be in
consultation with the relevant highway authority.

(2) The public rights of way management plan must destauntially in accordance with the
outline public rights of way management plan.

(3) The public rights of way management plan must belemented as approved unless
otherwise agreed with the relevant planning autidmi consultation with the highway authority.

Soils management

17—(1) No part of the authorised development may cema until a soil management plan
(which must be substantially in accordance withdh#ine soil management plan as relevant to
construction activities) for that part has beennsitied to and approved by the relevant planning
authority or, where the part falls within the adisirative areas of multiple relevant planning
authorities, each of the relevant planning authesrit

(2) All construction works associated with the authedislevelopment must be carried out in
accordance with the soil management plan approuesiipnt to sub-paragraph (1).

(3) Prior to the date of final commissioning for anyrtpaf the authorised development, a soil
management plan (which must be substantially in@ance with the outline soil management
plan as relevant to operational activities) fort thart must be submitted to and approved by the
relevant planning authority for that part or, whére part falls within the administrative areas of
multiple relevant planning authorities, each of thlevant planning authorities.

(4) The operation of the authorised development musiabéed out in accordance with the soil
management plan approved pursuant to sub-paragf@pland maintained throughout the
operation of the relevant part of the authorisegetigoment to which the plan relates.

(5) Prior to the start of any decommissioning works&oy part of the authorised development,
a soil management plan (which must be substantiallyaccordance with the outline soil
management plan as relevant to decommissioningtit) for that part must be submitted to and
approved by the relevant planning authority forttpart or, where the part falls within the
administrative areas of multiple relevant planniagthorities, each of the relevant planning
authorities.

(6) The decommissioning of the authorised developmerst toe carried out in accordance with
the soil management plan approved pursuant to atdgpaph (5).

Skills, supply chain and employment

18—(1) No part of the authorised development may cemre until a skills, supply chain and
employment plan in relation to that part has beaonstted to and approved by the relevant
planning authority for that part or, where the galis within the administrative areas of multiple
planning authorities, each of the relevant plannaghorities following consultation with
Lincolnshire County Council.
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(2) The skills, supply chain and employment plan messbbstantially in accordance with the
outline skills, supply chain and employment plan.

(3) Any plan under this paragraph must identify oppuaittes for individuals and businesses to
access employment and supply chain opportunitisecéted with that part of the authorised
development and the means for publicising such appities.

(4) The skills, supply chain and employment plan mustitmplemented as approved and
maintained throughout the operation of the releyamt of the authorised development to which
the plan relates.

Decommissioning and restoration

19—(1) Decommissioning of the authorised developmenist commence no later than 60
years following the date of final commissioningloé authorised development.

(2) Unless otherwise agreed with the relevant planaimgpority, no later than 12 months prior
to the date the undertaker intends to decommisaignpart of the authorised development, the
undertaker must notify the relevant planning authaf the intended date of decommissioning.

(3) Within 12 months of the date notified pursuant tb-paragraph (2), the undertaker must
submit to the relevant planning authority for thadrt a decommissioning environmental
management plan for approval which must includeeeochmissioning traffic management plan
and site waste management plan, in consultatidm tivé Environment Agency.

(4) Where the undertaker decides to decommission agbatte authorised development that
falls within the administrative areas of multipléamning authorities, the decommissioning
environmental management plan must be submittezshoth relevant planning authority and the
approval of all relevant planning authorities iquieed for the purposes of this paragraph.

(5) The decommissioning environmental management plast ve substantially in accordance
with the framework decommissioning environmentahegement plan.

(6) No decommissioning works must be carried out uh#@# relevant planning authority has
approved the decommissioning environmental manageipian submitted in relation to those
works.

(7) The decommissioning environmental management plsst be implemented as approved.

(8) This requirement is without prejudice to any otleensents or permissions that may be
required to decommission any part of the authoriselopment.
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenance a@cothmissioning of the authorised
development—

(@) Great Grimsby and Sheffield Junction Railway Ac43@);
(b) Great Northern Railway Act 1846
(c) Sheffield and Lincolnshire Junction Railway Act $89;

(d) Manchester, Sheffield, and Lincolnshire Railwayad avlanchester and Lincolnshire
Union Railway and Chesterfield and GainsboroughaCAmalgamation Act 184dj;

(e) Trent (Burton on Trent and Humber) Navigation A88T();

(f) Trent Navigation Act 1906);

(g) Great Central Railway Act 1903)(

(h) Lincolnshire Rivers Fisheries Provisional Order fiomation Act 1928K);
(i) Trent and Lincolnshire Water Act 197t (and

() Anglian Water Authority Act 1977).

(@) 1845c.|.

(b) 1846 c. Ixxi.
(c) 1846 c. ccciv.
(d) 1847 c. cxc.
(e) 1887 c. cxv.
(f) 1906 c. Ivii.
(g) 1907 c. Ixxviii.
(h) 1928 c. Ixvii.
(i) 1971 c. xiii.
G) 1977c.i.
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SCHEDULE 4

Article 8

STREETS SUBJECT TO STREET WORKS

Interpretation

1. In this Schedule—

“cable works” means works to place, retain and madin underground electrical and
communications apparatus; and

“culvert works” means repair, replace, extend teradnd maintain an existing culvert.

)

Area

@
Street

(3) - - {Formatted Table

Description of the street works

| District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of Bassetlaw

District of Bassetlaw

B1241 Kexby Lane

Gainsborough Road A156

Southbound

Clay Lane

Willingham Road

A1500 Stow Park Road

A156 High Street

Headstead Bank

Cow Pasture Lane
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Cable works and culvert works
beneath the width of the street
for the length shown in green
on sheet 1 of the streets, rights
of way and access plans.
Cable works beneath the width
of the street for the length
shown in green on sheet 4 of
the streets, rights of way and
access plans.

Cable works beneath the width
of the street for the length
shown in green on sheet 10 of
the streets, rights of way and
access plans.

Cable works beneath the width
of the street for the length
shown in green on sheet 10 of
the streets, rights of way and
access plans.

Cable works and culvert works
beneath the width of the street
for the length shown in green
on sheet 11 of the streets,
rights of way and access plans.
Cable works beneath the width
of the street for the lengths
shown in green on sheet 12 of
the streets, rights of way and
access plans.

Cable works beneath the width
of the street for the length
shown in green on sheet 14 of
the streets, rights of way and
access plans.

Cable works beneath the width
of the street for the length
shown in green on sheet 15 of
the streets, rights of way and
access plans.




District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

Cottam Road

Nightleys Road

Shortleys Road

Torksey Ferry Road

Cable works beneath the width
of the street for the length
shown in green on sheet 15 of
the streets, rights of way and
access plans.

Cable works beneath the width
of the street for the length
shown in light blue on sheet 17
of the streets, rights of way
and access plans.

Cable works beneath the width
of the street for the length
shown in light blue on sheet 17
of the streets, rights of way
and access plans.

Cable works beneath the width
of the street for the length
shown in light blue on sheets
17 and 18 of the streets, rights
of way and access plans.
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SCHEDULE 5

PART 1

Article 9 and Article 10

ALTERATION OF STREETS

PERMANENT ALTERATION OF LAYOUT

@

Area

@
Sreet

(©)] - - { Formatted Table

Description of alteration

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

Field Access Kexby Lane
B1241 Westbound

Field Access Kexby Lane
B1241 Eastbound

Field Access Kexby Lane
B1241 Eastbound

Proposed Access off Kexby
Lane B1241 Westbound

Field Access Gainsborough
Road A156 Southbound

Permanent alteration of layout
at the point marked 1/01 on
sheet 1 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 1/02 on
sheet 1 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 1/04 on
sheet 1 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 1/05 on
sheet 1 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 4/02 on
sheet 4 of the streets, rights of
way and access plans.

Field Gate Access Willingham Permanent alteration of layout

Road Eastbound

Access Track Marton Road
Northbound

Proposed Access off Private
Means of Access off Marton
Road Northbound

Proposed Access off Private
Means of Access off Marton
Road Northbound

Field Access Marton Road

Eastbound

Field Access Marton Road
Eastbound
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at the point marked 6/02 on
sheet 6 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 7/01 on
sheet 7 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 7/02 on
sheet 7 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 7/03 on
sheet 7 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 8/02 on
sheet 8 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 8/03 on
sheet 8 of the streets, rights of
way and access plans.




District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

Field Access Marton Road
Eastbound

Field Access Marton Road
Eastbound

Field Access Marton Road
Eastbound

Field Access Marton Road
Northbound

Field Access Clay Lane
Eastbound

Proposed access Clay Lane
Westbound

Field Access Clay Lane
Westbound

Proposed access Clay Lane
Westbound

Proposed access Clay Lane
Eastbound

Permanent alteration of layout
at the point marked 8/05 on
sheet 8 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 8/07 on
sheet 8 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 8/08 on
sheet 8 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 8/09 on
sheet 8 of the streets, rights of
way and access plans.
Permanent alteration of layout
at the point marked 10/08 on
sheet 10 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 10/09 on
sheet 10 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 10/10 on
sheet 10 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 10/11 on
sheet 10 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 10/14 on
sheet 10 of the streets, rights
of way and access plans.

Proposed access off EastbounBermanent alteration of layout

carriageway of A1500 Stow
Park Road

Proposed access off
Westbound carriageway of
A1500 Stow Park Road

at the point marked 11/06 on
sheet 11 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 11/07 on
sheet 11 of the streets, rights
of way and access plans.

Field Access A156 High StreetPermanent alteration of layout

Northbound

Access Track A156 High
Street Northbound

Access Track A156 High
Street Northbound
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at the point marked 12/08 on
sheet 12 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 12/09 on
sheet 12 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 12/10 on
sheet 12 of the streets, rights
of way and access plans.



District of West Lindsey

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

Proposed access off
Northbound Carriageway of
A156 High Street

Field Access off existing
access 14/03

Permanent alteration of layout
at the point marked 12/11 on
sheet 12 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 14/02 on
sheet 14 of the streets, rights
of way and access plans.

Access Track Headstead BankPermanent alteration of layout

Southbound

Proposed Access off
Headstead Bank Northbound

Existing access off Cow
Pasture Lane

Proposed Access off Cottom
Road Eastbound

Existing Field access off
Cottam Road Westbound

Proposed Access off Cow
Pasture Lane

Field Access Torksey Ferry
Road Eastbound

Field Access Torksey Ferry
Road Westbound

Field Access Shortleys Lane
Northbound

Field Access Shortleys Lane
Southbound

at the point marked 14/03 on
sheet 14 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 14/20 on
sheet 14 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 15/09 on
sheet 15 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 15/10 on
sheet 15 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 15/01 on
sheet 15 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 15/15 on
sheet 15 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 17/02 on
sheet 17 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 17/05 on
sheet 17 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 17/18 on
sheet 17 of the streets, rights
of way and access plans.
Permanent alteration of layout
at the point marked 17/19 on
sheet 17 of the streets, rights
of way and access plans.

PART 2

TEMPORARY ALTERATION OF LAYOUT

- - {Formatted Table

) @ ©)

Area Street Description of alteration
| District of West Lindsey Junction of A1500 Stow Park Temporary alteration of layout
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Road and A156 High Street within the area shadedrgr
on Sheet 11 of the streets,
rights of way and access plans.
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SCHEDULE 6 Article 11
STREETS AND PUBLIC RIGHTS OF WAY

PART 1
STREETS TO BE TEMPORARILY STOPPED UP

) @) ©) <~ { Formatted Table
Area Street Measures
District of West Lindsey B1241 Kexby Lane Temporarily closed to all

traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in green on
sheet 1 of the streets, rights of
way and access plans.
District of West Lindsey Clay Lane Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in green on
sheet 10 of the streets, rights
of way and access plans.
District of West Lindsey Willingham Road Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in green on
sheet 10 of the streets, rights
of way and access plans.
District of West Lindsey Junction of A1500 Stow Park Temporarily closed to all
Road and A156 High Street traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in green on
sheet 11 of the streets, rights
of way and access plans.
District of West Lindsey A1500 Stow Park Road Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the length shown in green
on sheet 11 of the streets,
rights of way and access plans.
District of West Lindsey A156 High Street Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the length shown in green
on sheet 12 of the streets,
rights of way and access plans.
District of Bassetlaw Headstead Bank Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
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for the width of the street for
the length shown in green on
sheet 14 of the streets, rights
of way and access plans.
District of Bassetlaw Cow Pasture Lane Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in green on
sheet 15 of the streets, rights
of way and access plans.
District of Bassetlaw Cottam Road Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in green on
sheet 15 of the streets, rights
of way and access plans.
District of Bassetlaw Nightleys Road Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in light blue
on sheet 17 of the streets,
rights of way and access plans.
District of Bassetlaw Shortleys Road Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in light blue
on sheet 17 of the streets,
rights of way and access plans.
District of Bassetlaw Torksey Ferry Road Temporarily closed to all
traffic save for traffic under
the direction of the undertaker
for the width of the street for
the length shown in light blue
on sheets 17 and 18 of the
streets, rights of way and
access plans.

PART 2
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED URND
DIVERTED
(1) (2) (3) - {Formatted Table
Area Public right of way Measure
| District of West Lindsey LL | Bram | 66/1 Public right of way to be

temporarily stopped up and
diverted between the points
PRoW-12/01 and PRoW-12/Q
as shown on sheet 12 of the
streets, access and rights of
way plans to facilitate
construction of the authorised

N
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development.

District of Bassetlaw

NT | Cottam | FP3

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-14/01 and PRoW-14/Q
as shown on sheet 14 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

N

District of Bassetlaw

NT | Cottam | RB4

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-14/03 and PRoW-14/Q
as shown on sheet 14 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

=

District of Bassetlaw

NT | South Leverton |
BOAT16

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-15/01 and PRoW-15/Q
as shown on sheet 15 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

N

District of Bassetlaw

NT | Rampton | FP5

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-17/01 and PRoW-17/Q
as shown on sheet 17 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

N

District of Bassetlaw

NT | Rampton | FP6

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-17/03 and PRoW-17/Q
as shown on sheet 17 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

=

District of Bassetlaw

NT | Rampton | BOAT13

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-17/06 and PRoW-18/0
as shown on sheets 17 and 1

2
8

of the streets, access and rights

of way plans to facilitate
construction of the authorised
development.

District of Bassetlaw

NT | Rampton | FP20

Public right of way to be
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temporarily stopped up and
diverted between the points
PRoW-17/12 and PRoW-17/1
as shown on sheet 17 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

District of Bassetlaw

NT | Rampton | BOAT12

Public right of way to be
temporarily stopped up and
diverted between the points
PRoW-17/14 and PRoW-17/1
as shown on sheet 17 of the
streets, access and rights of
way plans to facilitate
construction of the authorised
development.

w

ol

PART 3
PERMANENT USE OF MOTOR VEHICLES ON PUBLIC RIGHT OFAY
1) ) ©) -
Area Public right of way Measures
| District of West Lindsey LL | Knai | 44/1 Permanent use of motor

vehicles under the direction of
the undertaker between point
PRoW-2/01 and PRoW-2/02
as shown on sheet 2 of the
streets, access and rights of
way plans to facilitate
construction and operation of
the authorised development.

District of Bassetlaw

NT | Rampton | BOAT13

Permanent use of motor
vehicles under the direction of

the undertaker between points
PRoW-17/07 and PRoW-18/02
as shown on sheets 17 and 18

of the streets, access and righ
of way plans to facilitate

construction and operation of
the authorised development.

PART 4

TEMPORARY MANAGEMENT OF PUBLIC RIGHTS OF WAY

2

- {Formatted Table

—

S

@

Area

@
Public right of way

©) *
Measure (Public Right of Way

to be managed during

construction  to  maintain

Public Right of Way continuity

and access through the site)

District of West Lindsey

LL | Knai | 44/1

Public Right of Way between
points PRoW-2/01 and PRoW
2/02 as shown on sheet 2 of
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the streets, access and rights
way plans to be managed
during construction of the
authorised development.

of

District of West Lindsey

LL | Mton | 68/1

Public Right of Way between
points PRoW-11/01 and
PRoW-11/02 as shown on
sheet 11 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

—

District of Bassetlaw

NT | Cottam | FP1

Public Right of Way between
points PRoW-13/01 and
PRoW-13/02 as shown on
sheet 13 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

District of Bassetlaw

NT | South Leverton |
BOAT16

Public Right of Way between
points PRoW-15/02 and
PRoW-15/03 as shown on
sheet 15 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

District of Bassetlaw

NT | Rampton | BOAT13

Public Right of Way between
points PRoW-17/05 and
PRoW-17/06 as shown on
sheet 17 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

District of Bassetlaw

NT | Rampton | BOAT13

Public Right of Way between
points PRoW-17/08 and
PRoW-17/09 as shown on
sheet 17 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

District of Bassetlaw

NT | Rampton | FP20

Public Right of Way between
points PRoW-17/12 and
PRoW-17/13 as shown on
sheet 17 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

District of Bassetlaw

NT | Rampton | BOAT12

Public Right of Way between
points PRoW-17/14 and
PRoW-17/15 as shown on
sheet 17 of the streets, acces
and rights of way plans to be
managed during construction
of the authorised developmern

District of Bassetlaw

NT | Rampton | BOAT13

Public Right of Way between
points PRoW-17/07 and

—

—

[

—

—

—

—

PRoW-18/01 as shown on
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sheets 17 and 18 of the streets,
access and rights of way plan
to be managed during
construction of the authorised
development.

n

PART 5

TEMPORARY USE OF MOTOR VEHICLES ON PUBLIC RIGHTS QFAY

)

Area

&)
Public right of way

(3) - - { Formatted Table

Measure (Public Right of Way
to be managed during
construction to maintain
Public Right of Way continuity
and access through the site)

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

NT | Cottam | FP3

NT | Cottam | RB4

NT | South Leverton |

BOAT16

NT | Rampton | FP5

NT | Rampton | FP20
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Use of motor vehicles under
the direction of the undertaker
between points PRoW-14/01
and PRoW-14/02 as shown on
sheet 14 of the streets, access
and rights of way plans to
facilitate construction of the
authorised development.

Use of motor vehicles under
the direction of the undertaker
between points PRoW-14/03
and PRoW-14/04 as shown on
sheet 14 of the streets, access
and rights of way plans to
facilitate construction of the
authorised development.

Use of motor vehicles under
the direction of the undertaker
between points PRoW-15/01
and PRoW-15/02 as shown on
sheet 15 of the streets, access
and rights of way plans to
facilitate construction of the
authorised development.

Use of motor vehicles under
the direction of the undertaker
between points PRoW-17/01
and PRoW-17/02 as shown on
sheet 17 of the streets, access
and rights of way plans to
facilitate construction of the
authorised development.

Use of motor vehicles under
the direction of the undertaker
between points PRoW-17/12
and PRoW-17/13 as shown on
sheet 17 of the streets, access
and rights of way plans to
facilitate construction of the




District of Bassetlaw

NT | Rampton | BOAT12

authorised development.

Use of motor vehicles under
the direction of the undertaker
between points PRoW-17/14
and PRoW-17/15 as shown on
sheet 17 of the streets, access
and rights of way plans to
facilitate construction of the
authorised development.
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SCHEDULE 7 Article 13
PERMANENT MEANS OF ACCESS TO WORKS
1) 2 3) +--- {Formatted Table
Area Sreet Description of means of access
District of West Lindsey Kexby Lane B1241 The provision of a permanent
Eastbound means of access to the

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

Kexby Lane B1241
Westbound

Gainsborough Road A156

Southbound

Marton Road Northbound

Marton Road Northbound

Marton Road Northbound

Clay Lane Westbound

Clay Lane Westbound
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authorised development from
the point marked 1/02 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 1/05 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 4/02 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 7/01 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 7/02 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 7/03 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 10/09 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 10/11 on the
streets, access and rights of
way plans.



District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

District of West Lindsey

Clay Lane Eastbound

Eastbound carriageway of
Stow Park Road

Westbound carriageway of
Stow Park Road

A156 High Street Northbound

Northbound Carriageway of
A156 High Street

The provision of a permanent
means of access to the
authorised development from
the point marked 10/14 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 11/06 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 11/07 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 12/09 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 12/10 on the
streets, access and rights of
way plans.

District of West Lindsey

Southbound Carriageway of
Al156

The provision of a permanent
means of access to the
authorised development from
the point marked 12/11 on the
streets, access and rights of
way plans.

District of Bassetlaw

Field gate off existing access
14/03

The provision of a permanent
means of access to the
authorised development from
the point marked 14/02 on the
streets, access and rights of
way plans.

District of Bassetlaw

Headstead Bank Southbound

The provision of a permanent
means of access to the
authorised development from
the point marked 14/03 on the
streets, access and rights of
way plans.

District of Bassetlaw

Headstead Bank Northbound

The provision of a permanent
means of access to the
authorised development from
the point marked 14/20 on the
streets, access and rights of
way plans.

District of Bassetlaw

Cow Pasture Lane

The provision of a permanent
means of access to the
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authorised development from
the point marked 15/09 on the
streets, access and rights of
way plans.

District of Bassetlaw

Cottam Road Eastbound

The provision of a permanent
means of access to the
authorised development from
the point marked 15/10 on the
streets, access and rights of
way plans.

District of Bassetlaw

Cottam Road Westbound

The provision of a permanent
means of access to the
authorised development from
the point marked 15/01 on the
streets, access and rights of
way plans.

District of Bassetlaw

Cow Pasture Lane

The provision of a permanent
means of access to the
authorised development from
the point marked 15/15 on the
streets, access and rights of
way plans.

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

District of Bassetlaw

Torksey Ferry Road
Eastbound

Torksey Ferry Road
Westbound

Shortleys Road Northbound

Shortleys Road Southbound

The provision of a permanent
means of access to the
authorised development from
the point marked 17/02 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 17/05 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 17/18 on the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the point marked 17/19 on the
streets, access and rights of
way plans.
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SCHEDULE 8 Article 15
TRAFFIC REGULATION MEASURES

(1) 2 «- - {Formatted Table

Area Extent of temporary traffic sgnal and
banksman control area

B1241 Kexby Lane Eastbound and Westbouné&xtents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 1 of the Traffic Regulation

solar and energy storage park Measures Plans

A156 Gainsborough Road Northbound and  Extents of traffic signals and banksman control
Southbound Carriageway to facilitate presented on Sheets 4, 5 and 9 of the Traffic
construction of the solar and energy storage Regulation Measures Plans

park

Clay Lane Eastbound and Westbound Extents of traffic signals and banksman control

Carriageway to facilitate the construction of presented on Sheet 10 of the Traffic Regulation
operation accesses only for the solar and enefggasures Plans

storage park

Private Means of Access off Marton Road Extents of traffic signals and banksman control
Northbound to facilitate construction of the  presented on Sheet 7 of the Traffic Regulation

solar and energy storage park Measures Plans

Junction of A1500 Stow Park Road and A156 Extents of traffic signals and banksman control
High Street to facilitate abnormal load access fwesented on Sheet 11 of the Traffic Regulation

the solar and energy storage park Measures Plans
A1500 Stow Park Road Eastbound and Extents of traffic signals and banksman control
Westbound Carriageway to facilitate presented on Sheet 11 of the Traffic Regulation

construction of the cable installation works ~ Measures Plans

A156 High Street Northbound and Southbounéxtents of traffic signals and banksman control
Carriageway adjacent to existing sewage workzesented on Sheet 12 of the Traffic Regulation
to facilitate construction of the cable Measures Plans

installation works

A156 High Street Northbound and Southboundxtents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 12 of the Traffic Regulation
cable installation works Measures Plans

Headstead Bank Northbound and SouthbouncdExtents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 14 of the Traffic Regulation
cable installation works Measures Plans

Cow Pasture Lane Northbound and Southbouittents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 15 of the Traffic Regulation
cable installation works Measures Plans

Cottam Road Eastbound and Westbound Extents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 15 of the Traffic Regulation
cable installation works Measures Plans

Torksey Ferry Road Eastbound and Westbourigktents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 17 of the Traffic Regulation
cable installation works Measures Plans

Nightleys Road Northbound and Southbound Extents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 17 of the Traffic Regulation
cable installation works Measures Plans

Shortleys Road Northbound and Southbound Extents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheet 17 of the Traffic Regulation
cable installation works Measures Plans

Torksey Ferry Road Eastbound and Westbourigktents of traffic signals and banksman control
Carriageway to facilitate construction of the presented on Sheets 17 and 18 of the Traffic
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cable installation works Regulation Measures Plans
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SCHEDULE 9 Article 44
DEEMED MARINE LICENCE UNDER THE 2009 ACT

PART 1
LICENSED MARINE ACTIVITIES

1. In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#et<2009;

“authorised development” means the developmentaasdciated development described in
Part 1 of Schedule 1 (authorised development)eftder;

“commence” means the first carrying out of anytieed marine activities authorised by this
marine licence;

“decommissioning activities” means those licensedtivities required for the
decommissioning of the authorised development;

“environmental statement” means the document @tids the environmental statement by
the Secretary of State for the purposes of theQrde

“LAT” means lowest astronomical tide;

“licence holder” means the undertaker and any agemtractor or sub-contractor acting on its
behalf;

“licensed activities” means the activities spedifie Part 1 of this licence;

“maintenance activities” means those licensed #ietsvrequired for the maintenance of the
authorised development;

“MMO” means the Marine Management Agency, the bodBated under the 2009 Act which
is responsible for the monitoring and enforceméhis licence;

“MHWS” means the highest level which spring tideach on average over a period of time;
“Order” means the Gate Burton Energy Park Ordef*202
“undertaker” means Gate Burton Energy Park Lim{mmmpany number 12660764);

“Work No. 4B” means the work of that descriptionSnohedule 1 (authorised development) of
the Order; and

“works plan” means the plan certified as the wopkan by the Secretary of State for the
purposes of the Order.

(1) A reference to any statute, order, regulation milar instrument is construed as a reference
to a statute, order, regulation or instrument asratad by any subsequent statute, order,
regulation or instrument or as contained in anyseghbent re-enactment.

(2) Unless otherwise indicated—
(a) all times are taken to be Greenwich Mean Time (GMid
(b) all co-ordinates are taken to be latitude and koigi degrees and minutes to two decimal

places.
Addresses for notices

2—(1) Except where otherwise notified in writing the MMO, notices to the MMO must be
sent to—

(@) Marine Management Organisation
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Marine Licensing

Lancaster house

Newcastle Business Park

Newcastle upon Tyne

NE4 7YH

Tel: 0300 123 1032; and
(b) Marine Management Organisation (local office)

Room 13, Ground Floor

Crosskill House

Mill Lane

Beverley

HU17 9JB

(2) Unless otherwise advised in writing by the MMO, #dress for electronic communication
with the MMO for the purposes of this licence isrima.consents@marinemanagement.org.uk or
where contact to the local MMO office is requireeverley@marinemanagement.org.uk.

Details of licensed marine activities

3—(1) Subject to the licence conditions, this licemaithorises the undertaker (and any agent or
contractor acting on their behalf) to carry out fhowing licensable marine activities under
section 66(1) (licensable marine activities) of 2809 Act which—

(@) form part of, or are related to, the authorisedettggment; and

(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 of the 2009 Act.

(2) Such activities are authorised in relation to wdrk$ay electrical cables including one 400
kilovolt cable circuit connecting Work No. 4A to \WoNo. 4C including tunnelling, boring and
drilling works for trenchless crossings;

(3) The activity set out in sub-paragraph (2) is auseat in relation to the construction,
maintenance and operation and decommissioningosktielements of Work No. 4B of Schedule
1 (authorised development) of this Order as defime@aragraph 1 of this Schedule, and any
further associated development listed in Scheduluthorised development) in connection with
Work No. 4B, which are located within the areatod River Trent bounded by the coordinates
specified in paragraph 4.

4—(1) The grid coordinates for that part of the awited development comprising Work No.
4B within the area of the River Trent are specifietbw—

Work area Easting Northing - {Formatted Table
4B 483065.9703 381040.0779
4B 483064.0547 381016.9825
4B 483061.6754 380985.4717
4B 483062.5813 380954.6496
4B 483062.5813 380930.3926
4B 483064.0077 380896.1461
4B 483157.7467 381053.1074
4B 483153.9409 381035.2706
4B 483152.7506 381009.8238
4B 483155.3674 380977.2429
4B 483156.3202 380966.3028
4B 483151.7991 380951.0830
4B 483151.3227 380937.2894
4B 483151.3227 380909.7023
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4B 483152.0366 380902.3298
4B 483063.5327 380913.5072

(2) The coordinates in sub-paragraph (1) are definedceordance with reference system
WGS84 — World Geodetic System 1984.

5. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this licence except that the provisionssettion 72(7) relating to the transfer of the
licence only apply to a transfer not falling witharticle 35 (consent to transfer the benefit of the
Order).

6. With respect to any condition which requires tleersed activities to be carried out in
accordance with the plans, protocols or statemappsoved under this Schedule, the approved
details, plan or project are taken to include amgdments that may subsequently be approved in
writing by the MMO.

7. Any amendments to or variations from the approdethils must be in accordance with the
principles and assessments set out in the envinotainstatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the
relevant planning authority or that other persat the subject matter of the agreement sought is
unlikely to give risk to any materially new or maadly different environmental effects from those
assessed in the environmental statement.

PART 2
CONDITIONS

Notifications regarding licensed activities

8. The licence holder must inform the MMO in writirgf the commencement of the first
licensed activity at least 24 hours prior to sushhmencement.

9—(1) The licence holder must inform the MMO of thame and function of any agent or
contractor appointed to engage in any licensedviictnot less than 24 hours before the
commencement of the licensed activity in question.

(2) Any changes to details supplied under sub-paragfapmust be notified to the MMO in
writing prior to the agent, contractor or vesseajaging in the licensed activity in question.

(3) Only those persons notified to the MMO in accordanith this condition are permitted to
carry out a licensed activity.

10. The licence holder must ensure that a copy ofShtseedule has been read and understood by
any agents and contractors that will be carryingamy licensed activity on behalf of the licence
holder, as notified to the MMO under condition 9.

11. Copies of this Schedule must be made availablm$mection at the following locations—

(a) the licence holder's registered office; and

(b) during the construction of the authorised develapnaaly, at any site office which has
been provided for the purposes of the construdiomaintenance or decommissioning of
the authorised development.

Pollution prevention

12.The licence holder must—

(@) not discharge waste concrete slurry or wash watan fconcrete, or cement into the
marine environment, and where practicable, site@a and cement mixing and washing
areas at least 10 metres away from the marinea@maient and any surface water drain to
minimise the risk of run off entering the marinevieonment;
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(b) store, handle, transport and use fuels, lubricafismicals and other substances so as to
prevent releases into the marine environment, dicubunding or storage of 110% of
the total volume of all reservoirs and containers;

(c) report any spill of oil, fuel or chemicals into thearine area to the MMO Marine
Pollution Response Team (by telephone, within effftoours on 0300 200 2024, or
outside office hours on 07770 977 825, and atiraks, if no response to calls to those
numbers, on 0345 051 8486 or via email using déspes@ marinemanagement.org.uk
within 12 hours of the spill occurring;

(d) store all waste in designated areas that are ésblabm surface water drains and open
water and are bunded;

(e) use suitable protective sheeting to prevent dedtrisl (including paints and solvents) and
rebounded or windblown concrete from entering tlaewenvironment, and rebounded
material must be cleared away before the sheetirgnioved;

(f) ensure that any coatings and any treatments amabkuifor use in the marine
environment and are used in accordance with egb&telines approved by the Health
and Safety Executive of the Environment Agency;

(g) not use priority substances and polluting chemidisieed under the Environmental
Quality Standards Directive during works.

Post-construction

13.The licence holder must remove all temporary $tmes, waste and debris associated with
the licensed activities within 6 weeks followingngoletion of the final construction activity.

Maintenance
14—(1) Unless otherwise agreed by the MMO, the maimee activities may not commence
until a maintenance plan has been approved inngrtty the MMO.

(2) The maintenance plan must be submitted at leaste&svprior to the commencement of any
maintenance activity, and must include detailshaf maintenance activities required including
location, duration, timings, methodology and materto be used.

(3) Maintenance activities must be undertaken in acoure with the agreed plan.

Decommissioning
15—(1) Unless otherwise agreed by the MMO, the decwmsioning activities may not
commence until a decommissioning plan has beeroapgrin writing by the MMO.

(2) The decommissioning plan must be submitted at Basteks prior to the commencement of
any decommissioning activity, and must include iteetef the decommissioning activities required
including location, duration, timings, methodolcgyd materials to be used.

(3) Decommissioning activities must be undertaken goetance with the agreed plan.
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SCHEDULE 10 Article 22

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—
“access rights” means rights over land to—

@

(b)

(©)

(d)

(e)

alter, improve, form, maintain, retain, use (witlh without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays, bridges and road widening and reanove impediments (including
vegetation) to such access;

remain, pass and repass on foot, with or withobicles, plant and machinery (including
rights to lay and use any temporary surface) forpaftposes in connection with the
authorised development;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gatesndary treatment, public rights of
way and any other ancillary apparatus and any atbeks as necessary;

install, execute, implement, retain, repair, imgovenew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,dapitlg) and other ecological measures
together with the right to maintain, inspect anglaat such trees, shrubs, hedgerows,
landscaping and other ecological measures the tightiss and repass on foot, with or
without vehicles, plant and machinery for all pwses in connection with the
implementation and maintenance of landscaping awdlogical mitigation or
enhancement works; and

restrict and remove the erection of buildings oncures, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development;

“cable rights” means rights over land to—

@

(b)

(©)
(d)

(e)

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain electrical undergrocalbles, earthing cables, optical fibre
cables, data cables, telecommunications cable®tued services, works associated with
such cables including bays, ducts, protection afdty measures and equipment, and
other ancillary apparatus and structures (includog not limited to access chambers,
manholes and marker posts) and any other workssagetogether with the right to fell,
trim or lop trees and bushes which may obstrucinterfere with the said cables,
telecommunications and other ancillary apparatus;

remain, pass and repass on foot, with or withobicles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetopgm

continuous vertical and lateral support for thehatised development;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anyrdravatercourses and culverts;

install, execute, implement, retain, repair, imgovenew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,dapithg) and other ecological measures
together with the right to maintain, inspect anglaat such trees, shrubs, hedgerows,
landscaping and other ecological measures the tighass and repass on foot, with or
without vehicles, plant and machinery for all pwses in connection with the
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®

)

implementation and maintenance of landscaping awdlogical mitigation or
enhancement works;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gdtesndary treatment, public rights of
way and any other ancillary apparatus and any etbeks as necessary; and

restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove vegetation and resthietplanting of trees or carrying out
operations or actions (including but not limited dasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“services rights” means rights over land to—

(a) install, use, support, protect, inspect, alter,aeen replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anymdraivatercourses and culverts;

(b) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetyppand

(c) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove the planting of treesarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development;

(1) (2) - - {Formatted Table
Plot reference number shown on the Land Purposes for which rights over land may be
Plans required and restrictive covenants imposed

1/3 access rights

1/6 cable rights

3/2 cable rights

4/3 access rights and services rights
4/4 access rights and services rights
5/1 access rights and services rights
5/2 access rights and services rights
5/11 cable rights

6/3 cable rights

6/6 cable rights

6/7 cable rights

6/8 cable rights

6/10 cable rights

6/11 cable rights

713 access rights

716 access rights

717 access rights

9/1 access rights and services rights
9/2 access rights

9/3 access rights and services rights
10/1 access rights

10/2 access rights and services rights
10/5 cable rights

10/6 cable rights

10/7 cable rights

10/10 access rights

10/15 cable rights

11/1 access rights
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11/2
11/3
11/4
11/5
11/6
11/7
11/8
12/1
12/2
12/3
12/4
12/5
12/6
12/7
12/8
12/9
12/13
12/14
12/15
12/16
12/17
12/18
12/19
12/20
12/21
12/22
12/23
12/24
12/25
13/1
13/2
13/3
13/4
13/5
13/6
13/7
13/8
14/1
14/2
14/3
14/4
14/5
14/6
14/7
14/8
14/9
14/10
14/11
14/12
14/13
14/14
14/15
14/16

access rights
access rights
access rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
access rights
cable rights
access rights
cable rights
cable rights
access rights
cable rights
access rights
access rights
access rights
access rights
access rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
cable rights
access rights
cable rights
cable rights
cable rights
access rights
access rights
access rights
cable rights
cable rights
cable rights
cable rights
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14/17 cable rights

14/18 cable rights
14/19 cable rights
14/20 access rights
15/1 access rights
15/2 cable rights
15/3 cable rights
15/4 cable rights
15/5 cable rights
15/6 cable rights
15/8 cable rights
15/9 cable rights
15/10 access rights
15/11 cable rights
15/12 cable rights
15/13 cable rights
15/14 access rights
16/1 access rights
16/2 access rights
16/3 access rights
17/1 cable rights
17/2 cable rights
17/3 cable rights
17/4 cable rights
17/5 cable rights
17/6 cable rights
17/7 cable rights
17/8 cable rights
17/13 access rights
17/14 cable rights
17/15 cable rights
17/16 cable rights
17/17 cable rights
17/18 cable rights
17/19 cable rights
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SCHEDULE 11 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if—" and substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuant of a notice of entry under section 11¢lthe 1965 Act (as modified by
paragraph 5(5) of Schedule 11 (modification of cengation and compulsory
purchase enactments for the creation of new rigimd imposition of new
restrictive covenants) to the Gate Burton Energk Rader 202[*];

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(7) of
Schedule 11 (modification of compensation and cdsgoy purchase enactments
for the creation of new rights and imposition ofwneestrictive covenants) to the
Gate Burton Energy Park Order 202[*]) to acquirardarest in the land; and

(c) the acquiring authority enters on and takes@®sion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 20 (compulsorguisition of land) and as modified by article 27
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 22 (compulsory acquisition of
rights)—

(8) 1973 c. 26.
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(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indypac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to begolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asfrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingedubsection (1) of that section (as it applies to
compulsory acquisition under article 20 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasVid® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ieern on
specified date}, 12 (penalty for unauthorised entig)(and 13 (refusal to give possession to
acquiring authority}) of the 1965 Act are modified correspondingly.

(6) Section 20f) (tenants at will, etc.) of the 1965 Act applieshathe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraftS8hedule 16 to, the Housing and Planning Act62@1 22) and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

() Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, amtilPof Schedule 9 to, the Court Act 1971 (c.&3) paragraphs (2) and
(4) of Schedule 16 to the Housing and Planning28at6.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covanamuestion.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 27(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauding purchase of land not in notice to
treat) substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 24 (applicatainthe 1981 Act) of the Gate Burton
Energy Park Order 202[*] in respect of the landvtdch the notice to treat relates.

(2) But see article 25(3) (acquisition of subsailyp of the Gate Burton Energy Park
202[*] which excludes the acquisition of subsoilyofiom this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.
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Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 12 Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Plot reference number shown on the Land

@

Plans

@ -
Purpose for which temporary possession may
be taken

4/2

Temporary use to facilitate the construction @

12/10

Work Nos. 1to 9

12/11

12/12

17/20

17/21

18/1

18/2

18/3

18/4

15/7

Temporary use to facilitate the construction g

Work No. 4
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SCHEDULE 13

Article 40

DOCUMENTS AND PLANS TO BE CERTIFIED

PART 1
DOCUMENTS FORMING THE ENVIRONMENTAL STATEMENT TO BE
CERTIFIED
1) @ @) () (5) <~ { Formatted Table
Document name  Document Revision number  Date Examination
reference Library
Reference
Environmental EN010131/APP/ 1 27 January 2023 APP-009 to
Statement 3.1 APP-026
Figures ENO10131/APP/ 1 27 January 2023 APP-027 to
3.2 APP-108
Technical ENO10131/APP/ 1 27 January 2023 APP-109 to
Appendices 3.3 APP-182
PART 2
EXAMINATION DOCUMENTS FORMING PART OF THE ENVIRONMBETAL
STATEMENT TO BE CERTIFIED
1) @ @) () (5) « -~ { Formatted Table
Document name  Document Revision number  Date Examination
reference Library
Reference
Figure 1-1: ENO10131/APP/ 2 20 November REP5-006
Scheme Location 3.2 2023
Figure 9-2: ENO10131/APP/ 3 08 August 2023 REP2-013
Fluvial Flood 3.2
Risk
Figure 10-21: ENO10131/APP/ 4 03 October 2023 CR1-003
Vegetation 3.2CR
Removal
Environmental ENO10131/APP/ 2 03 October 2023 REP4-006
Statement 3.1
Chapter 5 —
Environmental
Impact
Assessment
Methodology
Environmental ENO10131/APP/ 2 03 October 2023 REP4-008
Statement 3.1
Chapter 8 —
Ecology and
Nature
Conservation
Environmental EN010131/APP/ 2 08 August 2023 REP2-010
Statement 3.1
Chapter 10 —
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Landscape and
visual amenity
Environmental
Statement
Chapter 12 —
Socio-Economics
and Land Use
Environmental
Statement
Chapter 13 —
Transport and
Access

Figure 2-5: Grid
Connection

Access Locations

and Construction
Compounds
Figure 10-7:
Areas of Great
Landscape Value
Figure 10-11:
Viewpoint
Locations on OS
Mapping

Figure 10-12:
Viewpoint
Locations on
Aerial
Photography
Figure 13-5:
Walking and
Cycling Network
Figure 13-7:
Public Rights of
Way
Management
(Construction
Phase)
Appendix 2-B:
Grid Connection
Construction
Method
Statement
Appendix 7-E:
Trial Trench
Evaluation
Fieldwork Report
Appendix 13-Ea
Part 1:
Framework
Construction
Traffic
Management
Plan

Appendix 13-Ea
Part 2:

ENO10131/APP/
3.1

ENO10131/APP/
3.1

ENO010131/APP/
3.2

ENO10131/APP/
3.2

ENO10131/APP/
3.2

ENO10131/APP/
3.2

ENO10131/APP/
3.2CR

ENO010131/APP/
3.2CR

ENO10131/APP/
3.3

ENO10131/APP/
3.3

ENO010131/APP/
3.3

ENO10131/APP/
3.3

03 October 2023

03 October 2023

08 August 2023

08 August 2023

08 August 2023

08 August 2023

03 October 2023

03 October 2023

08 August 2023

20 November
2023

21 December
2023

21 December
2023

REP4-010

REP4-012

REP2-012

REP2-014

REP2-015

REP2-016

CR1-004

CR1-005

REP2-018

REP5-011
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Framework

Construction

Traffic

Management

Plan

OTHER DOCUMENTS TO BE CERTIFIED

(1) 2 (4) (5) - { Formatted Table

Document name  Document Revison number  Date Examination
reference Library

Reference

Archaeological ENO010131/APP/ 20 November REP5-027

mitigation 7.6 2023

strategy — Part 1

Archaeological ENO010131/APP/ 20 November REP5-029

mitigation 7.6 2023

strategy — Part 2

Book of ENO10131/APP/ 21 December

Reference 6.6 2023

Crown land plans ENO10131/APP/ 03 October 2023 CR1-015
5.7CR

Framework ENO010131/APP/ 20 November REP5-023

construction 7.3 2023

environmental

management plan

Framework ENO010131/APP/ 20 November REP5-025

decommissioning 7.5 2023

environmental

management plan

Framework ENO10131/APP/ 08 August 2023 REP2-035

operational 7.4

environmental

management plan

Land plans ENO10131/APP/ 03 October 2023 CR1-014
5.6 CR

Outline battery  ENO10131/APP/ 27 January 2023 APP-222

safety 7.1

management plan

Outline design ENO010131/APP/ 21 December

principles 2.3 2023

Outline drainage ENO010131/APP/ 27 January 2023 APP-139to

strategy 3.3 APP-141

Outline ENO010131/APP/ 20 November REP5-031

landscape and  7.10 2023

ecology

management plan

Outline public ENO10131/APP/ 03 October 2023 CR1-034

rights of way 7.8CR

management plan

Outline skills, ENO10131/APP/ 27 January 2023 APP-228

supply chainand 7.7

employment plan



Outline soil

ENO10131/APP/ 4

management plan7.12 CR
Streets, rights of ENO10131/APP/ 4
way and access 5.3 CR

plans

Traffic regulation EN010131/APP/ 5
measures plans 5.5 CR

Works plans

ENO10131/APP/ 4
5.2CR

03 October 2023

03 October 2023

03 October 2023

03 October 2023

CR1-040

CR1-010 and
CR1-011

CR1-012 and
CR1-013
CR1-009
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SCHEDULE 14 Article 42
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule® aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objection it wishes to make to the claimantédéesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

81



(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery okthast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the @arthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked queditipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdake for the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igsamust accept that the extent to
which reasons are given must be proportionatedasttues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.
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(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achi@iveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhatters relating to the arbitration are
confidential and must not be disclosed to any tphady without prior written consent of the other
party, save for any application to the courts oesghdisclosure is required under any legislative or
regulatory requirement.

83



SCHEDULE 15 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers regel to in this part of this Schedule (save for
any utility undertakers which are specifically matied by any other Part of this Schedule, which
will take precedence), the following provisions aaeffect, unless otherwise agreed in writing
between the undertaker and the utility undertakerserned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and
(i) any sewer which is so vested or is the subjectratice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,
and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aphaaand
(e) any other mains, pipelines or cables that areh@stbject of the protective provisions in
Parts 2 to 16 of this Schedule;
“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(8) 1989 c. 29.
(b) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) water undertaker within the meaning of the Wateubiry Act 1991;

(d) a sewerage undertaker within the meaning of Pafttlie Water Industry Act 1991; and
(e) an owner or operator of apparatus within paragfaeplbf the definition of that term,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 11 (temporary stopping up wéets and public rights of way), a utility
undertaker is at liberty at all times to take adicessary access across any such street and to
execute and do all such works and things in, upamnder any such street as may be reasonably
necessary or desirable to enable it to maintaine@maratus which at the time of the prohibition or
restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbiz Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utaler in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided ortrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @iger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lafnhe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42 (arbitaj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 42 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in

(@) 1986 c. 44. A new section 7 was substituted lojice 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27)
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sub-paragraph (2) or (3), proceed without unnecgsisay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this part of 8chedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakerqirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursidr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this gfatthis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrttas Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 42 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmgaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.
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(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this part of this Schedule affects fitevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the follogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

14.The exercise of the powers of article 31 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoider other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make reBkorompensation to that operator for any
other expenses, loss, damages, penalty or costgeacdby it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(8) 2003 c. 21.
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(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker amel dperator under this part of this
Schedule must be referred to and settled by atibitrander article 42 (arbitration).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

18.The provisions of this Part of this Schedule heffect for the protection of the drainage
authority unless otherwise agreed in writing betw#e undertaker and the drainage authority.

19.In this Part of this Schedule—

“authorised development” has the same meaning adiale 2(1) (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, alterirreplacing, relaying and removal, and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means in relation to an ordynaatercourse—

(@) the drainage board concerned within the meaningsadtion 23 (prohibition on
obstructions etc. in watercourses) of the Land iagé Act 1991; or

(b) in the case of any area for which there is no dlrelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010;

“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance constructedafod drainage or flood defence which is the
responsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of the authorisedettspment as is in, on, under, over or

within 8 metres of a drainage work or is otherwligely to affect the flow of water in any
watercourse.

20—(1) Before commencing construction of a specifigatk, the undertaker must submit to
the drainage authority plans of the specified wamll such further particulars available to it as the
drainage authority may reasonably require withirdays of the submission of the plans.

(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority otedmined under paragraph 9.
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(3) Any approval of the drainage authority requiredenttiis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iattrount the terms of this Order.

(4) Any refusal under this paragraph must be accomgamjea statement of the reasons for
refusal.

21.Without limiting the scope of paragraph 20, thguieements which the drainage authority
may make under that paragraph include conditiogsir@g the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodria, walls or embankments or other new works
and the strengthening, repair or renewal of exgstiranks, walls or embankments) as are
reasonably necessary taking account of the terrtiioOrder—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

22—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 21, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part of thie&de; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaeven days after the date on which it is
brought into use.

23.1f by reason of the construction of a specifieckvor of the failure of any a specified work
the efficiency of any drainage work for flood deferpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable torghsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdie expense reasonably incurred by it in
doing so.

24.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part of this Sales and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.
25—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoaaf—
(@) the construction of any specified works comprisétthiw the authorised development; or
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(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

(3) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itmtstory functions, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or loss.

(6) The drainage authority will, at the request of tihelertaker and having regard to its statutory
functions, afford all reasonable assistance forpilmpose of contesting any such claim or action,
and is entitled to be repaid its reasonable examsesonably incurred in so doing.

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dylthinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

(8) Nothing in subparagraph (1) imposes any liability the undertaker with respect to any

damage to the extent that it is attributable toate neglect or default of the drainage authaity
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

26.Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule, if the parties agree, is to be determiyeatbitration under article 42 (arbitration).

PART 4
FOR THE PROTECTION OF COTTAM SOLAR PROJECT LIMITED

27.The provisions of this Part apply for the protestiof Cottam unless otherwise agreed in
writing between the undertaker and Cottam.

28.In this Part—

“apparatus” means the cables, structures or atifistructure owned, occupied or maintained
by Cottam or its successor in title within the @ottWork No. 6B Area;

“construction” includes execution, placing, alterinreplacing, reconstruction, relaying,
maintenance, extensions, enlargement and remondl;'‘@nstruct” and “constructed” must
be construed accordingly;

“Cottam” means an undertaker with the benefit bbapart of the Cottam Solar Order for the
time being;

“Cottam Solar Order” means the Cottam Solar Projgrier as granted by the Secretary of
State following the examination of the project kmoas Cottam Solar Project and given
reference number EN010133 by the Planning Inspatetor

“Cottam Work No. 6B Area” means the area for Work 8B authorised in the Cottam Solar
Order;

“plans” includes sections, drawings, specificatjatesigns, design data, software, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the Cottam Work No. 6B Area;

“specified works” means so much of any works orrapiens authorised by this Order (or
authorised by any planning permission intendedpierate in conjunction with this Order) as
is—
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(a) within the Cottam Work No. 6B Area;

(b) in, on, under, over or within 25 metres of the @aitWork No. 6B Area or any
apparatus; or

(c) may in any way adversely affect any apparatus.

29.The consent of Cottam under this Part is not requivhere the Cottam Solar Order has
expired without the authorised development haviegnbcommenced pursuant to the Cottam Solar
Order.

30. Where conditions are included in any consent gehily Cottam pursuant to this Part, the
undertaker must comply with the conditions if itooses to implement or rely on the consent,
unless the conditions are waived or varied in ngitoy Cottam.

31.The undertaker must not under the powers of thide©acquire, extinguish, suspend,
override or interfere with any rights that Cottaastin respect of any apparatus or has in respect
of the Cottam Work No. 6B Area without the consaihn€ottam, which must not be unreasonably
withheld or delayed but which may be made subctasonable conditions.

32—(1) The undertaker must not under the powers isf@rder carry out any specified works
without the consent of Cottam, which must not besasonably withheld or delayed but which
may be made subject to reasonable conditions a@dtttm does not respond within 28 days of
the undertaker’s request for consent, then coriselgemed to be given.

(2) Subject to obtaining consent pursuant to sub-papg(l) and before beginning to construct
any specified works, the undertaker must submitglaf the specified works to Cottam and must
submit such further particulars available to itttGattam may reasonably require.

(3) Any specified works must be constructed withouteaisonable delay in accordance with the
plans approved in writing by Cottam.

(4) Any approval of Cottam required under this paragrapay be made subject to such
reasonable conditions as may be required for tledeption or alteration of any apparatus
(including proposed apparatus) in the Cottam Wook 8B Area or for securing access to such
apparatus or the Cottam Work No. 6B Area;

(5) Where Cottam requires any protective works to leerhout either by themselves or by the
undertaker (whether of a temporary or permanentrepsuch protective works must be carried
out to Cottam’s reasonable satisfaction.

(6) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befomoencing the execution of any specified works,
new plans instead of the plans previously submitéed the provisions of this paragraph shall
apply to and in respect of the new plans.

33—(1) The undertaker must give to Cottam not lesntR8 days’ written notice of its
intention to commence the construction of the detiworks and, not more than 14 days after
completion of their construction, must give Cottanitten notice of the completion.

(2) The undertaker is not required to comply with peaiph 32 or sub-paragraph (1) in a case of
emergency, but in that case it must give to Cottatice as soon as is reasonably practicable and
a plan, section and description of those worksoas ss reasonable practicable subsequently and
must comply with paragraph 32 in so far as is neabkly practicable in the circumstances.

34.The undertaker must at all reasonable times dwimgtruction of the specified works allow
Cottam and its servants and agents access to ¢odisg works and all reasonable facilities for
inspection of the specified works.

35—(1) After the purpose of any temporary works hasrbaccomplished, the undertaker must
with all reasonable dispatch, or after a reasonaeleod of notice in writing from Cottam
requiring the undertaker to do so, remove the teargavorks in, on, under, over, or within the
Cottam Work No. 6B Area.
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(2) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (1), Cottasy nemove the temporary works and may
recover the reasonable costs of doing so from tidertiaker.

36.1f in consequence of the exercise of the powerdecoed by this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable Cottam to maintaiumserthe apparatus no less effectively than was
possible before the obstruction.

37.The undertaker must not exercise the powers caufdyy this Order to prevent or interfere
with the access by Cottam to the Cottam Work NoA8&a.

38.To ensure its compliance with this Part, the utader must before carrying out any works
or operations pursuant to this Order within Cotéfork No. 6B Area request up-to-date written
confirmation from Cottam of the location of any apgtus or proposed apparatus.

39. The undertaker and Cottam must each act in gatiddad use reasonable endeavours to co-
operate with, and provide assistance to, each a@hemay be required to give effect to the
provisions of this Part.

40.The undertaker must pay to Cottam the reasonakpenses incurred by Cottam in
connection with the approval of plans, inspectidnany specified works or the alteration or
protection of any apparatus or the Cottam Work ®®Area.

41—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any specified works, any damageagsed to any apparatus or there is any
interruption in any service provided, or in the giymf any goods, by Cottam, or Cottam becomes
liable to pay any amount to any third party, thdemaker must—

(@) bear and pay the cost reasonably incurred by Coitamaking good such damage or
restoring the service or supply; and

(b) compensate Cottam for any other expenses, losardEmnproceedings, damages, claims,
penalty or costs incurred by or recovered from &uitby reason or in consequence of
any such damage or interruption or Cottam becontialgle to any third party as
aforesaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of Cottam,
its officers, servants, contractors or agents.

(3) Cottam must give the undertaker reasonable noficeny such claim or demand and no
settlement or compromise shall be made, unless @atyim required in connection with a statutory
compensation scheme without first consulting theemtaker and considering its representations.

(4) Cottam must use its reasonable endeavours to teitigavhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigsdh the indemnity under this paragraph 41
applies. If requested to do so by the undertaketta@® shall provide an explanation of how the
claim has been minimised. The undertaker shall baljiable under this paragraph 41 for claims
reasonably incurred by Cottam.

(5) The fact that any work or thing has been executetboe with the consent of Cottam and in
accordance with any conditions or restrictions gibsd by Cottam or in accordance with any
plans approved by Cottam or to its satisfactiomnosccordance with any directions or award of
any arbitrator does not relieve the undertaker famy liability under this Part.

42. Any dispute arising between the undertaker anda@otinder this Part must be determined
by arbitration under article 42 (arbitration).
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PART 5
FOR THE PROTECTION OF WEST BURTON SOLAR PROJECT L&D

43.The provisions of this Part apply for the protectof West Burton unless otherwise agreed
in writing between the undertaker and West Burton.

44.1n this Part—

“apparatus” means the cables, structures or otifisiructure owned, occupied or maintained
by West Burton or its successor in title within ivest Burton Work No. 5B Area;

“construction” includes execution, placing, altgrinreplacing, reconstruction, relaying,
maintenance, extensions, enlargement and remondl;'‘@nstruct” and “constructed” must
be construed accordingly;

“West Burton” means an undertaker with the berwffiall or part of the West Burton Solar
Order for the time being;

“West Burton Solar Order” means the West BurtonaB&roject Order as granted by the
Secretary of State following the examination of ffveject known as West Burton Solar
Project and given reference number EN010132 bythening Inspectorate;

“West Burton Work No. 5B Area” means the area foorkWNo. 5B authorised in the West
Burton Solar Order;

“plans” includes sections, drawings, specificatjatesigns, design data, software, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the West Burton Work No. 5B Area;

“specified works” means so much of any works orrapiens authorised by this Order (or
authorised by any planning permission intendedpierate in conjunction with this Order) as
is—

(a) within the West Burton Work No. 5B Area;

(b) in, on, under, over or within 25 metres of the WBatton Work No. 5B Area or any
apparatus; or

(c) may in any way adversely affect any apparatus.

45.The consent of West Burton under this Part israqtiired where the West Burton Solar
Order has expired without the authorised developrhaxing been commenced pursuant to the
West Burton Solar Order.

46.Where conditions are included in any consent gghbly West Burton pursuant to this Part,
the undertaker must comply with the conditiong dhiooses to implement or rely on the consent,
unless the conditions are waived or varied in ngitoy West Burton.

47.The undertaker must not under the powers of thideO©acquire, extinguish, suspend,
override or interfere with any rights that West ®urhas in respect of any apparatus or has in
respect of the West Burton Work No. 5B Area withthé consent of West Burton, which must
not be unreasonably withheld or delayed but whigly e made subject to reasonable conditions.

48—(1) The undertaker must not under the powers isf@hder carry out any specified works
without the consent of West Burton, which must betunreasonably withheld or delayed but
which may be made subject to reasonable conditodsif West Burton does not respond within
28 days of the undertaker's request for conseanh tonsent is deemed to be given.

(2) Subject to obtaining consent pursuant to sub-papdg(l) and before beginning to construct
any specified works, the undertaker must submitplaf the specified works to West Burton and
must submit such further particulars available that West Burton may reasonably require.

(3) Any specified works must be constructed withouteaisonable delay in accordance with the
plans approved in writing by West Burton.
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(4) Any approval of West Burton required under thisggaaph may be made subject to such
reasonable conditions as may be required for tlmegtion or alteration of any apparatus
(including proposed apparatus) in the West BurtoorkANo. 5B Area or for securing access to
such apparatus or the West Burton Work No. 5B Area;

(5) Where West Burton requires any protective workbeaarried out either by themselves or
by the undertaker (whether of a temporary or peenaimature) such protective works must be
carried out to West Burton’s reasonable satisfactio

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befomnzencing the execution of any specified works,
new plans instead of the plans previously submitted the provisions of this paragraph shall
apply to and in respect of the new plans.

49—(1) The undertaker must give to West Burton neslthan 28 days’ written notice of its
intention to commence the construction of the dygetiworks and, not more than 14 days after
completion of their construction, must give WesttBn written notice of the completion.

(2) The undertaker is not required to comply with peaiph 48 or sub-paragraph (1) in a case of
emergency, but in that case it must give to WestdBunotice as soon as is reasonably practicable
and a plan, section and description of those wasksoon as reasonable practicable subsequently
and must comply with paragraph 48 in so far asasonably practicable in the circumstances.

50. The undertaker must at all reasonable times dwamgtruction of the specified works allow
West Burton and its servants and agents access tepecified works and all reasonable facilities
for inspection of the specified works.

51—(1) After the purpose of any temporary works hasrbaccomplished, the undertaker must
with all reasonable dispatch, or after a reasonpbt@d of notice in writing from West Burton
requiring the undertaker to do so, remove the teargavorks in, on, under, over, or within the
West Burton Work No. 5B Area.

(2) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (1), WestadBumay remove the temporary works and may
recover the reasonable costs of doing so from tidertiaker.

52.1f in consequence of the exercise of the powerdecoed by this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable West Burton to miaimtiause the apparatus no less effectively than
was possible before the obstruction.

53. The undertaker must not exercise the powers caufdyy this Order to prevent or interfere
with the access by West Burton to the West BurtarkANo. 5B Area.

54.To ensure its compliance with this Part, the utader must before carrying out any works
or operations pursuant to this Order within Westt&u Work No. 5B Area request up-to-date
written confirmation from West Burton of the loaatiof any apparatus or proposed apparatus.

55. The undertaker and West Burton must each actad ¢aith and use reasonable endeavours
to co-operate with, and provide assistance to, ettoér as may be required to give effect to the
provisions of this Part.

56. The undertaker must pay to West Burton the redderexpenses incurred by West Burton
in connection with the approval of plans, inspettad any specified works or the alteration or
protection of any apparatus or the West Burton Wéok5B Area.

57—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any specified works, any damageassed to any apparatus or there is any
interruption in any service provided, or in the giypof any goods, by West Burton, or West
Burton becomes liable to pay any amount to anyltharty, the undertaker must—

(@) bear and pay the cost reasonably incurred by WegbB in making good such damage
or restoring the service or supply; and
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(b) compensate West Burton for any other expenses, dessands, proceedings, damages,
claims, penalty or costs incurred by or recovenexinf West Burton, by reason or in
consequence of any such damage or interruption est\Burton becoming liable to any
third party as aforesaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of West
Burton, its officers, servants, contractors or agen

(3) West Burton must give the undertaker reasonabieanof any such claim or demand and no
settlement or compromise shall be made, unless @atyis required in connection with a statutory
compensation scheme without first consulting theemtaker and considering its representations.

(4) West Burton must use its reasonable endeavoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 57 applies. If requested to do so byutigertaker, West Burton shall provide an
explanation of how the claim has been minimisece Whdertaker shall only be liable under this
paragraph 57 for claims reasonably incurred by VBeston.

(5) The fact that any work or thing has been executedboe with the consent of West Burton
and in accordance with any conditions or restitiprescribed by West Burton or in accordance
with any plans approved by West Burton or to itssf&ction or in accordance with any directions
or award of any arbitrator does not relieve theantaker from any liability under this Part.

58.Any dispute arising between the undertaker andtVBeston under this Part must be
determined by arbitration under article 42 (arlibr).

PART 6

FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITEAS
WATER UNDERTAKER

Application

59. For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiater.

Interpretation

60. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effiti@an previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) works, mains, pipes or other apparatus belonginy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t#ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgde under section 104 of that Act,

(d) any drainage system constructed for the purposedoiting the volume of surface water
entering any public sewer belonging to Anglian Wated

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus;
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and for the purpose of this definition, where waads defined by section 219 of that Act, they
are taken to have the same meaning

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

On street apparatus

61.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Anglian Water are régglilay the provisions of Part 3 of the 1991
Act.

Apparatus in stopped up streets

62.Regardless of the temporary stopping up or digarsif any highway under the powers
conferred by article 11 (temporary stopping uptodets and public rights of way), Anglian Water
is at liberty at all times to take all necessargess across any such stopped up highway and to
execute and do all such works and things in, upour@ler any such highway as may be
reasonably necessary or desirable to enable itaiotain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

63.The undertaker, in the case of the powers cordfebe article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

64.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

65—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noeb®yed under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushat land must not be extinguished, until:

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thgradtive apparatus in accordance with
paragraph 66.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, sultigestib-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenantebfpparatus.
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inudefaf agreement settled by arbitration in
accordance with article 42 (arbitration).

(5) Anglian Water must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waitfitle 42 (arbitration), and after the grant to
Anglian Water of any such facilities and rightsas referred to in sub-paragraphs (2) or (3),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus requirdtiebundertaker to be removed under the
provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, Wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withoutecessary delay and to the reasonable
satisfaction of Anglian Water.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which must renthi sole responsibility of Anglian Water or
its contractors unless these works are to be caoug by the undertaker in accordance with sub-
paragraph (6).

(8) Whenever alternative apparatus is to be or is bsiidgstituted for existing apparatus, the
undertaker must, before taking or requiring anythierr step in such substitution works, use
reasonable endeavours to comply with Anglian Wate€asonable requests for a reasonable
period of time to enable Anglian Water to:

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonaltlgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

66—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditemzns as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 42 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.
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(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otbgislation.

Retained apparatus

67—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 65(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeedtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiter is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pa@ys 59 to 61 and 64 to 66 apply as if the
removal of the apparatus had been required byritertaker under paragraph 65(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice@msas is reasonably practicable a plan of those
works as soon as reasonably practicable subseg@attimust comply with sub-paragraph (3) in
so far as is reasonably practicable in the circantsts, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogkad Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withagjugdice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 4 metres where the diameter of the pipe is less 288 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres; and

(c) a distance to be agreed on a case by case basiseford the submission of the Plan
under sub-paragraph (1) is submitted where the etermof the pipe exceeds 400
millimetres.

Expenses and costs

68—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&an Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 42 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to
Anglian Water by virtue of subparagraph (1) mustreduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.

69—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in pephs 63 or 65(2), or by reason of any
subsidence resulting from such development or waky damage is caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in gply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by AndNater, accompanied by an invoice
or claim from Anglian Water, in making good suchr@dae or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageeorption.

(2) The fact that any act or thing may have been donéilian Water on behalf of the
undertaker or in accordance with a plan approved\hglian Water or in accordance with any
requirement of Anglian Water or under its supeonstoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the pBimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabltiee of any such claim or demand and
no settlement or compromise is to be made, witltleeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

(5) Anglian Water must use reasonable endeavours tmgatdtin whole or in part and to
minimise any costs, expenses, loss, demands armdtipsrio which the undertaker must bear and
pay the costs for.
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Cooperation

70.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@iaapparatus under paragraph 65(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
67(2), the undertaker must use all reasonable @ndesato co-ordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

71.Where the undertaker identifies any apparatustwttiey have reason to believe may belong
to or be maintainable by Anglian Water but whictesimot appear on any statutory map kept for
the purpose by Anglian Water, it must inform Angli&/ater of the existence and location of the
apparatus as soon as reasonably practicable.

72.Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertakerfarglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

73.The undertaker and Anglian Water may by writtereagient substitute any period of time
for those periods set out in this Part of this Siche

PART 7

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIRRIBUTION
(EAST MIDLANDS) PLC AS ELECTRICITY UNDERTAKER

Application

74.For the protection of National Grid Electricitydbiibution (East Midlands) plc the following
provisions, unless otherwise agreed in writing leetw the undertaker and National Grid
Electricity Distribution (East Midlands) plc, haeffect.

Interpretation

75. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable NGED to fulfil its
statutory functions in a manner not less efficimn previously and where the context
requires includes any part of such alternative egips;

“alternative rights” means all and any necessaalleeasements, leases, consents, or
permissions required by NGED in order to permitaathorise a diversion and to permit or
authorise NGED to lay, keep, operate, maintainysidrepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9(
belonging to or maintained by NGED;

“diversion” means an alteration to the NGED Netwankorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

(a) 1989 c. 29. The definition of “electrical plar{th section 64) was amended by paragraphs 24 aig 88d (3) of Schedule
6 to the Utilities Act 2000 (c.27).
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“NGED” means National Grid Electricity DistributiofEast Midlands) plc (company number
02366923) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB;

“NGED Network” means NGED’s distribution network enated pursuant to its distribution
licence issued pursuant to section 6 of the ElgttrAct 1989;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the autdext development that is carried out
within 6 metres of any apparatus; and

“undertaker” means Gate Burton Energy Park Limi€dmpany No .12660764) or such
other person as has the benefit of the Order.

Precedence of 1991 Act in respect of apparatus itreets

76.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and NGED are regulated éypthvisions of Part 3 (street works in
England and Wales) of the 1991 Act.

No acquisition except by agreement

77.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

Removal of apparatus

78—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gaor requires that apparatus is relocated or
diverted, that apparatus must not be removed uthierPart of this Schedule and any right of
NGED to maintain that apparatus in that land mostoe extinguished, until alternative apparatus
has been constructed, alternative rights acquiregtanted for the alternative apparatus and the
alternative apparatus is in operation and acces$ bas been provided if necessary to the
reasonable satisfaction of NGED in accordance with-paragraphs (2) to (10) or with such
alternative or supplementary provisions as the takier and NGED may agree between them.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to NGED teritnotice of that requirement, together with a
plan of the work proposed, and of the proposediposof the alternative apparatus to be provided
or constructed.

(3) If as a consequence of the exercise of any of tivees conferred by this Order NGED
reasonably needs to remove or divert any of itaegips and the removal of that apparatus has not
been required by the undertaker under sub-parag@phen NGED must give to the undertaker
written notice of that requirement, together witplan of the work proposed, and of the proposed
position of the alternative apparatus to be pravideconstructed and this Part has effect as if the
removal or diversion of such apparatus had beemnegtjby the undertaker under sub-paragraph
2).

(4) If as a consequence of the removal or diversioapplaratus under sub-paragraph (2) or (3)
alternative apparatus is to be constructed in tamded or controlled by the undertaker then the
undertaker must afford to NGED the necessary fasland alternative rights for the construction
of alternative apparatus in the other land ownedamtrolled by the undertaker as reasonably
required by the NGED.

(5) If the undertaker or NGED requires to remove oredivany apparatus placed within the
Order land and alternative apparatus is to be ngeted in land not owned or controlled by the
undertaker as a consequence of the removal orsitiweof apparatus then NGED shall use its
reasonable endeavours to obtain alternative righttse land in which the alternative apparatus is
to be constructed.
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(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and NGED is unable to obtain such alternative sgig are mentioned in sub-paragraph (5), the
undertaker and NGED shall consider whether theemialternative engineering solution that can
achieve the diversion without the need for the afeompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which shall be determined bynkertaker acting reasonably), NGED may but
shall not be compelled to use the powers of conmpylacquisition set out in this Order or the
Electricity Act 1989 to obtain the necessary féieldi and rights in the land in which the alternativ
apparatus is to be constructed in accordance wiimetable agreed between NGED and the
undertaker.

(7) Any alternative apparatus required pursuant to paragraphs (2) or (3)) must be
constructed in such manner and in such line oasitao as may be agreed between NGED and the
undertaker or in default of agreement settled aoetance with article 42 (arbitration).

(8) NGED must, after the alternative apparatus to b&iged or constructed has been agreed or
settled in accordance with paragraph 83, and #feracquisition by or grant to NGED of any
such facilities and alternative rights as are reféto in sub-paragraphs (2) to (6), proceed withou
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(9) Regardless of anything in sub-paragraph (8), if uhdertaker gives notice in writing to
NGED that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landtrmdled by the undertaker, that work, instead
of being executed by NGED, must be executed bytliertaker—

(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and NGED, or, in default of agredmeetermined in accordance with
paragraph 83; and

(b) without unnecessary delay under the superintendeéhggven, and to the reasonable
satisfaction of NGED.

(10) Nothing in sub-paragraph (9) authorises the unklerteo execute the placing, installation,
bedding, packing, removal, connection or discoriaraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orradtive apparatus (where the apparatus or
alternative apparatus is laid in a trench) withDO @millimetres of the point of connection or
disconnection.

Facilities and rights for alternative apparatus

79—(1) Where, in accordance with the provisions df fhart of this Schedule, the undertaker
affords to NGED facilities and alternative rights the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and alternative rights must be granted upon suthstand conditions as may be agreed between
the undertaker and NGED or in default of agreemsetited in accordance with paragraph 83.

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
the land of the undertaker, the expert must—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undterta

(b) have regard to the terms and conditions, if anpliegble to the apparatus for which the
alternative apparatus is to be substituted;

(c) have regard to NGED'’s ability to fulfil its serviobligations and comply with its licence
conditions; and

(d) have regard to the standard form rights NGED ordinagsecures for the type of
alternative apparatus to be constructed in theumgistances similar to the authorised
development.
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(3) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditobgct to which those facilities and alternative
rights are to be granted, are in the opinion ofekpert less favourable on the whole to NGED
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and riglat® subject, the expert must make such
provision for the payment of compensation by thdartaker to NGED as appears to the expert to
be reasonable having regard to all the circumstotthe particular case.

Retained apparatus

80—(1) Not less than 60 days before the undertakemds to start the execution of any
specified work where the removal of the apparatugjiestion has not been required under
paragraph 78 (removal of apparatus), the understat submit to NGED a plan of the works to
be executed. Any submission must note the timetdiimiposed on NGED under sub-paragraph
3.

(2) Subject to sub-paragraph (3) below the undertahkait sot commence any works to which
sub-paragraph (1) applies until NGED has identifey reasonable requirements it has for the
alteration or protection of the apparatus, or émsing access to it.

(3) If by the expiry of 60 days beginning with the datewhich a plan under sub-paragraph (1)
is submitted NGED has not advised the undertakerriting of any reasonable requirements for
the alteration or protection of the apparatus,oorskcuring access to it, it shall be deemed not to
have any such requirements and the undertakertshall liberty to proceed with the works.

(4) The works referred to in sub-paragraph (1) musexecuted only in accordance with the
plan submitted under sub-paragraph (1) and in decoe with any reasonable requirements as
may be notified in accordance with sub-paragraphby2NGED and NGED shall be entitled to
watch and inspect the execution of those works.

(5) At all times when carrying out the authorised depetent the undertaker must comply with
NGED’s Avoidance of Danger from Electricity Overlkdelaines and Underground Cables (2014),
the Energy Network Association’s A Guide to theeSdse of Mechanical Plant in the Vicinity of
Electricity Overhead Lines (undated), the Healtl &afety Executive’s GS6 Avoiding Danger
from Overhead Power Lines and the Health and S&betgutive’'s HSG47 Avoiding Danger from
Underground Services (Third Edition) (2014) assame may be replaced from time to time.

(6) If NGED, in accordance with sub—paragraph (2) andansequence of the works proposed
by the undertaker, reasonably requires the renmvadiversion of any apparatus and gives written
notice to the undertaker of that requirement, Bagt of this Schedule applies as if the removal or
diversion of the apparatus had been required bynidertaker under paragraph 78(2) (removal of
apparatus).

(7) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 60 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(8) The undertaker is not required to comply with swragraph (1) in a case of emergency but
in that case it must give to NGED notice as soois asasonably practicable and a plan of those
works as soon as reasonably practicable subseguamdd must comply with any reasonable
requirements stipulated by NGED under sub-paragf2pand with sub—paragraphs (4) and (5) in
so far as is reasonably practicable in the circantsts. Nothing in this sub-paragraph prevents
NGED from exercising its rights under sub-paragrégh

Expenses and costs

81—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
NGED the reasonable expenses incurred by NGED ririn @onnection with, the inspection,
removal, diversion, alteration or protection of apparatus, the construction of any alternative
apparatus and the acquisition or grant of altevaaights for the alternative apparatus, arising as
result of the powers conferred upon the undertpdesuant to this Order.
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(2) The value of any apparatus removed under the poméf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pafttois Schedule NGED requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparathich for NGED'’s network requirements is over
and above what is necessary as a consequence ofoarttie purpose of the authorised
development, NGED shall reduce the cost of suchtiaddl requirements from the amount
payable by the undertaker pursuant to sub-paradigph

(4) For the purposes of sub—paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing

apparatus where such extension is required in goesee of the authorised
development; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

82—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any specified work or any subsigenesulting from any of those works any
damage is caused to any apparatus or alternatparatps (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of NGED the undertaker is to—

(@) bear and pay the cost reasonably incurred by NGEaking good such damage or
restoring the supply; and

(b) reimburse NGED for any other expenses, loss, dasnggmalty or costs reasonably and
properly incurred by NGED, by reason or in consegeeof any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of NGED,
its officers, servants, contractors or agents.

(3) NGED must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) NGED must act reasonably in relation to any clamtd@mand served under sub-paragraph
(1) and use its reasonable endeavours to mitigadet@a minimise any costs, expenses, loss,
claims, demands, proceedings and penalties to whihim or demand under sub-paragraph (1)
applies.

(5) NGED'’s liability to the undertaker for negligence lmeach of contract, in respect of each
diversion, shall be limited to the value of thatetsion and NGED shall not otherwise be liable to
the undertaker for any losses or costs incurredhiyundertaker resulting from delays to the
authorised development as a result of the undeitaf@lure to undertake works to deliver any
alternative apparatus.

Expert Determination

83—(1) Article 42 (arbitration) shall apply to anyfférence as to the legal interpretation of this
Schedule and as provided for in sub-paragraph (7).
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(2) Save as provided for in sub-paragraph (1) or subgpaph (7) any difference under this Part
of this Schedule must be referred to and settled bingle independent and suitable person who
holds appropriate professional qualifications am@ imember of a professional body relevant to
the matter in dispute acting as an expert, suctopeio be agreed by the differing parties or, & th
absence of agreement, identified by the Presidénhe Institution of Civil Engineers or the
President of the Institution of RICS or the Prestdef the Institution of Engineering and
Technology (as relevant and agreed between NGEDitendindertaker, both acting reasonably
and without delay).

(3) All parties involved in settling any difference niuse best endeavours to do so within 14
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The costs and fees of the expert and the costs<G&EINand the undertaker are payable by
the parties in such proportions as the expert neagrohine. In the absence of such determination
the costs and fees of the expert are payable gqualthe parties who shall each bear their own
costs.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;
(d) the effectiveness, cost and reasonableness of satspfor mitigation arising from any
party;
(e) NGED's service obligations and licence conditicars
(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 42 (arbitrajio

PART 8
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

84.The following provisions apply for the protectiofthe Agency unless otherwise agreed in
writing between the undertaker and the Agency.
85.In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includag End which provides flood storage
capacity for any main river and any bank, wall, amtment or other structure, or any
appliance, constructed or used for land draindgedfdefence or tidal monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;
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“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;
“plans” includes sections, drawings, specificati@maculations and method statements;

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in caation with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within;

(@) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;

(b) 16 metres of a drainage work involving a tidal miauer or 8 metres of a drainage work
involving a non-tidal main river; or

(c) any distance of a drainage work and is otherwisaylito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iif) cause obstruction to the free passage of fish miada to any fishery;

(iv) affect the conservation, distribution or use ofevaiesources; or

(v) affect the conservation value of the main river hafitats in its immediate vicinity;
or which involves:

(d) an activity that includes dredging, raising or tekf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), inclydiypdrodynamic dredging or desilting;
and

(e) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work.

Submission and approval of plans

86.—(1) Before beginning to construct any specifieorky the undertaker must submit to the
Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadgjuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 96.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or fomture conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, if requested to do soAbency must provide reasons for the
grounds of that refusal.
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Construction of protective works

87.Without limiting paragraph 86, the requirementsichthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

88—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 87, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watntd inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Part of this Schedule

89—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitgtes Agency reasonably requires.

(2) Subject to sub-paragraph (3), if, within a reastmaderiod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntiegdgency must not, except in the case of an
emergency, exercise the powers conferred by sumpgsh (2) until the dispute has been finally
determined in accordance with paragraph (1).

Maintenance of works

90—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe Order limits and on land held by the
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undertaker for the purposes of or in connectiorhwite specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5), if, within a reastmaderiod, being not less than 28 days
beginning with the date on which a notice in reséany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dothaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectre@ipions the Agency may serve written notice
requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or thateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 96.

(6) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

91.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage naushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeuataker fails to do so, the Agency may make
good the impairment or damage and recover any eipea incurred by the Agency in so doing
from the undertaker.

Agency access

92.If by reason of construction of the specified wthik Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable aftertbdentaker becoming aware of such obstruction.

Free passage of fish

93—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
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(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakiuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are described in stagraph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so désngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoideceduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comntkteéake, the steps specified in the notice.

Indemnity
94. The undertaker indemnifies the Agency in respéellocosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

95—(1) The undertaker is responsible for and indeimsithe Agency against all costs and
losses, liabilities, claims and demands not othesvgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs;
“losses” includes physical damage;
“claims” and “demands” include as applicable—

(@) costs (within the meaning of this sub-paragraph {@urred in connection with any
claim or demand; and

(b) any interest element of sums claimed or demandet]; a

“liabilities” includes—

(a) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie
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(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensssor |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uralet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,

charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

96. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 42 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for the depattof Energy Security and Net Zero or its
successor acting jointly on a reference to thenthieyundertaker or the Agency, after notice in
writing by one to the other.

PART 9

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

97—(1) For the protection of National Grid as refédrm® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing, between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid, where the benefiihef Order is transferred or granted to another
person under article 35 (consent to transfer timefiteof the Order)—

(a) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
National Grid (but without prejudice to paragraly @3)(b)).

Interpretation

98. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of

not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall mtained (a) during the construction period
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of the authorised works; and (b) after the consimncperiod of the authorised works in
respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Grid

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable security” means either:

(@) a parent company guarantee from a parent compafavdur of National Grid to cover
the undertaker’s liability to National Grid to adbliability cap of £50,000,000.00 (fifty
million pounds) (in a form reasonably satisfacttrNational Grid and where required by
National Grid, accompanied with a legal opinion fooning the due capacity and
authorisation of the parent company to enter imd be bound by the terms of such
guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Grid to cover the undertaker’s liability to Natidr@rid for an amount of not less than
£10,000,000.00 (ten million pounds) per asset pentup to a total liability cap of
£50,000,000.00 (fifty million pounds) (in a formas®nably satisfactory to National
Grid);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National

Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than

previously;

“apparatus” means any electric lines or electrigiaint as defined in the Electricity Act
1989@), belonging to or maintained by National Grid tihge with any replacement apparatus
and such other apparatus constructed pursuang tOridher that becomes operational apparatus
of National Grid for the purposes of transmissidistribution or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised development” has the same meaning astitle 2 (interpretation) of this Order
(unless otherwise specified) and includes any @ssotdevelopment authorised by the Order
and for the purposes of this Part of this Scheithdtudes the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“commence” and “commencement” in this Part of tBehedule has the same meaning as in
article 2 of this Order;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sithe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring

(8) 1989 c.29.
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activities and the extent of ground subsidence whfcexceeded, is to require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” include the abilitydamight to do any of the following in
relation to any apparatus or alternative apparaftidational Grid: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Tramission Plc (Company No. 2366977)
whose registered office is at 1-3 Strand, LondoiG2N 5EH or any successor as a licence
holder within the meaning of Part 1 of the Eledtyiéct 1989;

“NGESQ” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the riaider acceptable to and which shall
have been approved by National Grid acting readgnab

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
103 or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 108herwise; or

(c) includes any of the activities that are referredrnadevelopment near overhead lines
EN43-8 and HSE'’s guidance note 6 “Avoidance of Zarfigpm Overhead Lines.”

(d) “Transmission Owner” means as defined in the ST@; a
(e) “undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

99.Except for paragraphs 100 (apparatus of Nationdd @ streets subject to temporary
stopping up), 105 (retained apparatus: protectfoNational Grid as electricity undertaker), 106
(expenses) and 107 (indemnity) which must applsespect of the exercise of all or any powers
under this Order affecting the rights and apparafusational Grid, this Schedule does not apply
to apparatus in respect of which the relations betwthe undertaker and National Grid are
regulated by the provisions of Part 3 of the 191 A

Apparatus of National Grid in stopped up streets ad public rights of way

100—(1) Where any street or public right of way ispgied up under article 11 (temporary
stopping up of streets and public rights of wafylNational Grid has any apparatus in the street or
public right of way or accessed via that streepuablic right of way National Grid has the same
rights in respect of that apparatus as it enjoyathédiately before the stopping up and the
undertaker must grant to National Grid, or proctite granting to National Grid of, legal
easements reasonably satisfactory to National @rigspect of such apparatus and access to it
prior to the stopping up of any such street or jpubght of way but nothing in this paragraph
affects any right of the undertaker or Nationald3d require the removal of that apparatus under
paragraph 103 or the power of the undertaker, stibpecompliance with this sub-paragraph, to
carry out works under paragraph 105.
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(2) Notwithstanding the temporary stopping up or dik@rsof a street or public right of way
under the powers of article 11 (temporary stoppipgof streets and public rights of way),
National Grid is at liberty at all times to také mécessary access across any such street or public
right of way and to execute and do all such workd things in, upon or under any such street or
public right of way as may be reasonably neceseargiesirable to enable it to maintain any
apparatus which at the time of the stopping upieerdion was in that street or public right of
way.

Protective works to buildings

101.The undertaker, in the case of the powers cordelne article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid.

Acquisition of land

102—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apparbelonging to National Grid or (b)
appropriate, acquire, extinguish, interfere withogerride any easement, other interest or right or
apparatus of National Grid, otherwise than by age# (such agreement not to be unreasonably
withheld).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised develepm(or in such other timeframe as may be
agreed between National Grid and the undertakat)isrsubject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of National Grid or affect the yisbons of any enactment or agreement regulating
the relations between National Grid and the un#éertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon w&raofis and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure or sedqor both) the consent and entering into of such
deeds and variations by all other third partiedhveit interest in the land at that time who are
affected by such authorised development.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus (including but not limited to the paymenhtcosts and expenses relating to such
relocation or removal of apparatus) and the prowsi of any existing easement, rights,
agreements and licences granted, used, enjoyecmriged by National Grid or other enactments
relied upon by National Grid as of right or otheseuin relation to the apparatus, then the
provisions in this Schedule will prevail.

(4) Any agreement or consent granted by National Grideu paragraph 105 or any other
paragraph of this Part of this Schedule, are ndietdaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

103—(1) If, in the exercise of the powers conferredthy Order, the undertaker acquires any
interest in or possesses temporarily any Order langvhich any apparatus is placed, that
apparatus must not be removed under this Pari®Btthedule and any right of National Grid to
maintain that apparatus in that land must not himgxished until alternative apparatus has been
constructed, and is in operation to the reasorsdtisfaction of National Grid in accordance with
sub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
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in that land, it must give to National Grid advamaiéten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),rsemuy necessary consents for the alternative
apparatus and afford to National Grid to its satisbn (taking into account paragraph 104 below)
the necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGrid may in its sole discretion, on receipt of a
written notice to that effect from the undertakéake such steps as are reasonable in the
circumstances to assist the undertaker to obt@métessary facilities and rights in the land in
which the alternative apparatus is to be constdustee that this obligation does not extend to the
requirement for National Grid to use its compulspuychase powers to this end unless it elects to
do so.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiliotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

104—(1) Where, in accordance with the provisions o #art of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aadetms and conditions to which those facilities
and rights are subject the matter may be refegathitration in accordance with paragraph 111
(arbitration) of this Part of this Schedule and #bitrator must make such provision for the
payment of compensation by the undertaker to Nali@rid as appears to the arbitrator to be
reasonable having regard to all the circumstantdsearticular case.

Retained apparatus: Protection of National Grid asElectricity Undertaker

105—(1) Not less than 56 days before the commenceménany specified works, the
undertaker must submit to National Grid a plan lué tvorks to be executed and seek from
National Grid details of the underground extenthefir electricity assets.

(2) In relation to the specified works the plan to librmitted to National Grid under sub-
paragraph (1) must include a method statement esclitte—

(a) the exact position of the works;
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(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (¥t muaddition to the matters set out in sub-
paragraph (2) include a method statement describing

(@) details of any cable trench design including rouwtamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tesrin weight.

(4) The undertaker must not commence any works to wéuthparagraph (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under suligogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd@j3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference or afsdamage or for the provision of protective
works or for the purpose of providing or securimgger and convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aategub-paragraph (6) as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
specified works for which protective works are riegd and National Grid must give notice of its
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requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnenb-paragraphs (1) to (4) and (6) to (8) apply
as if the removal of the apparatus had been redjbyehe undertaker under paragraph 103(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysreefommencing the execution of any specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph apply to and in respect of the neaw.p

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is redsyp practicable in the circumstances and
comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authoriseder this Order, the undertaker must
comply with National Grid's policies for developnierear overhead lines EN43-8 and the Health
and Safety Executive’s guidance note 6 “Avoidanfc@anger from Overhead Lines”.

Expenses

106—(1) Save where otherwise agreed in writing betwsational Grid and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwiinree months or reasonably and properly
incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestmiction of any new or alternative apparatus
which may be required in consequence of the exatwti any authorised development including
without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accming necessary rights under
paragraph 103(3); or

(ii) exercising any compulsory purchase powers in tlkeQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérpmaragraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement is not determined by arbitration in ataoce with paragraph 111 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

107—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outtefédthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works (including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works), any damage is caused to any dppaca alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or promériNational Grid, or there is any interruption
in any service provided, or in the supply of anydm by National Grid, or National Grid
becomes liable to pay any amount to any third pang undertaker will—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (2) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
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and workman like manner or in a manner that dodsanoord with the approved plan or as
otherwise agreed in writing between the undertakerNational Grid.

(3) Nothing in sub-paragraph (1) is to impose any ligbon the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsagents;

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by National Grid as an assigneansferee or lessee of the
undertaker with the benefit of the Order pursuargdction 156 of the 2008 Act or article
35 (consent to transfer the benefit of the Ordebjject to the proviso that once such
works become apparatus (“new apparatus”), any astt development yet to be
executed and not falling within this sub-paragrd®7(3)(b) will be subject to the full
terms of this Part of this Schedule including thésagraph 107; or

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfetion which is not reasonably
foreseeable.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitg@mpromise must, unless payment is required
in connection with a statutory compensation scheutieout first consulting the undertaker and
considering its representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byuttgertaker National Grid must provide an
explanation of how the claim has been minimisedseirelevant.

(7) Not to commence construction (and not to permitatimencement of such construction)
of the authorised works on any land owned by Nati@rid or in respect of which National Grid
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of National Grid's apparatus utité following conditions are satisfied:

(@) unless and until National Grid is satisfied actirgsonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works from the proposae ddcommencement of construction
of the authorised works) and National Grid has icord@d the same to the undertaker in
writing; and

(b) unless and until National Grid is satisfied actirgsonably (but subject to all necessary
regulatory constraints) that the undertaker hascyeml acceptable insurance (and
provided evidence to National Grid that it shalliman such acceptable insurance for
the construction period of the authorised workstfitbe proposed date of commencement
of construction of the authorised works) and NaloGrid has confirmed the same in
writing to the undertaker.

(8) In the event that the undertaker fails to complthvdub-paragraph (7) of this Part of this
Schedule, nothing in this Part of this Scheduldl ginavent National Grid from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

108.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between the undertaker andoNalt Grid, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
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the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderadem

Co-operation

109—(1) Where in consequence of the proposed congiructf any part of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
103(2) or National Grid makes requirements for phetection or alteration of apparatus under
paragraph 105, the undertaker is to use its bed#amours to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarrenthe safe and efficient operation of
National Grid’s undertaking and National Grid isuge its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever National Grithesent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

110.If in consequence of the agreement reached inrdaooe with paragraph 102 or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatuseass leffectively than was possible before such
obstruction.

Arbitration

111.Save for differences or disputes arising undeagraphs 103(2), 103(4), 104 and 105 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgrésen the undertaker and National Grid, be
determined by arbitration in accordance with aati¢2 (arbitration).

Notices

112.Notwithstanding article 45 (service of notices)y @lans submitted to National Grid by the
undertaker pursuant to paragraph 105 must be sidoimitising the LSBUD system
(https://Isbud.co.uk/) or to such other addrestNasonal Grid may from time to time appoint
instead for that purpose and notify to the undertak writing.

PART 10
FOR THE PROTECTION OF RAILWAY INTERESTS

113.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incte® of paragraph 127 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

114.In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;
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“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®936);

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibtolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compsifiet 2006)) the holding company of

Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or

another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreealired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seusetof State for Transport or any other
competent body including change procedures ancb#mr consents, approvals of any access or
beneficiary that may be required in relation to aln¢horised development;

“specified work” means so much of any of the auext development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

115—(1) Where under this Part of this Schedule NetwRall is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

(8) 1993 c. 43.
(b) 2006 c. 46.
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116.[xxx]

117—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph €jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoare with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workil thme engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

118—(1) Any specified work and any protective worksbconstructed by virtue of paragraph
117(4), must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 117;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may beapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.
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119.The undertaker must—

(@) at all times afford reasonable facilities to thejiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

120.Network Rail must at all times afford reasonalaleilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

121—(1) If any permanent or temporary alterations ddiions to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
Network Rail, such alterations and additions mayéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circuessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 117(3), pay to Network Rail all reasoa&xpenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 122(a) provide such details of the foantwyl which those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

122.The undertaker must repay to Network Rail all osable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work ondd€lef the undertaker as provided by
paragraph 117(3) or in constructing any protectiverks under the provisions of
paragraph 117(4) including, in respect of any pewna protective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothe substitution or diversion of
services which may be reasonably necessary faaine reason; and
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(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

123—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried out a&pgproval of plans under paragraph 117(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessaoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 117(1) in order to identify allgmial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 117(1)éftect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anarathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker’'s apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such EMI;
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(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tahk@erin respect of Network Rail's
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®&ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 118.

(9) To the extent that it would not otherwise do se,ittdemnity in paragraph 127 applies to the
costs and expenses reasonably incurred or lossésresu by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 122(a) any modifinatio Network Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

124.If at any time after the completion of a specifigork, not being a work vested in Network
Rail, Network Rail gives notice to the undertakéforming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

125.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighmination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

126.Any additional expenses which Network Rail may smebly incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

127—(1) The undertaker must pay to Network Rail afilsenable costs, charges, damages and
expenses not otherwise provided for in this Pathsf Schedule (subject to article 41 (no double
recovery)) which may be occasioned to or reasoriablyrred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or osher
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(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all

claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the engineiervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgarrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfarch claims or demands

(b) not make any settlement or compromise of such imote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and e&sanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftiNerk Rail's railway network as a result of
the construction, maintenance or failure of a djgatiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

128.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs memtibrin paragraph 127) and with such
information as may reasonably enable the undertakerssess the reasonableness of any such
estimate or claim made or to be made pursuantisoPtart of this Schedule (including any claim
relating to those relevant costs).

129.1n the assessment of any sums payable to NetwailkuRder this Part of this Schedule
there must not be taken into account any increaskee sums claimed that is attributable to any
action taken by or any agreement entered into biwdhk Rail if that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

130.The undertaker and Network Rail may, subject in¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehgland described in the book of
reference;
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(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

131.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

132.The undertaker must give written notice to NetwBdil if any application is proposed to
be made by the undertaker for the Secretary ofeStatonsent, under article 35 (consent to
transfer the benefit of the Order) of this Orded any such notice must be given no later than 28
days before any such application is made and nasstrithe or give (as appropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

133.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandh \article 40 (certification of plans and
documents, etc) are certified by the SecretarjtateSprovide a set of those plans to Network Rail
in a format specified by Network Rail.

134.Any dispute arising under this Part of this Schedunless otherwise provided for, must be
referred to and settled by arbitration in accoréawith article 42 (arbitration) and the Rules at
Schedule 14 (arbitration rules).

PART 11
FOR THE PROTECTION OF THE CANAL & RIVER TRUST

Interpretation

135—(1) For the protection of the Canal & River Trtis¢ following provisions of this Part of
this Schedule have effect, unless otherwise agreetiting between the undertaker and the Canal
& River Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice farkd/ Affecting the Canal & River Trust
(April 2023) or any updates or amendments thereto;

“construction”, in relation to any specified workmrotective work, includes—
(a) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that warkg “construct” and “constructed”
have corresponding meanings;

“Canal & River Trust’s network” means the Canal &&t Trust’'s network of waterways;

“detriment” means any damage to the waterway orathgr property of the Canal & River
Trust caused by the presence of the authorisedigwent and, without prejudice to the
generality of that meaning, includes—

(@) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(d) the pollution of the waterway;
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(e) any significant alteration in the water level o&ttvaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(f) any harm to the ecology of the waterway; and

(9) any interference with the exercise by any persoangflawful rights over Canal & River
Trust’s network;

“the engineer” means an engineer appointed by #mealC& River Trust for the purpose in
question;

“plans” includes navigational risk assessmentgj@es, designs, drawings, specifications, solil
reports, calculations, descriptions (including diggions of methods of construction) and
programmes;

“practical completion” means practical completionf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically comedland “practically completed” is to be
construed accordingly;

“protective work” means a work constructed underageaph 139 below, (approval of plans
etc.), sub-paragraph 139(4)(a);

“specified work” means so much of the authorisedettpment as is, may be, or takes place
in, on, under or over the surface of land belowwlag¢er level forming part of the waterway;
or may affect the waterway or any function of theisE, including any projection over the
waterway by any authorised work or any plant or maary;

“the waterway” means each and every part of theeRrent within the order limits and
includes any works, lands or premises belonginghto Canal & River Trust, or under its
management or control, and held or used by the IGamiver Trust in connection with its
statutory functions.

(3) Where the Code of Practice applies to any workmatter that are part of the authorised
development or that form part of the protective ksaind there is an inconsistency between these
protective provisions and the Code of Practice pidwe of the Code of Practice that is inconsistent
with these protective provisions will not apply atigese protective provisions will apply. The
undertaker will identify and agree with the CanaR&er Trust those parts of the Code of Practice
which are not applicable to the construction ofgpecified works and for the avoidance of doubt
the undertaker will not be required to comply whbse agreed parts of the Code of Practice.

Powers requiring the Canal & River Trust's consent

136—(1) The undertaker must not in the exercise ofatwers conferred by this Order obstruct
or interfere with pedestrian or vehicular accessthi® waterway unless such obstruction or
interference with such access is with the consktiiteoCanal & River Trust.

(2) The undertaker must not exercise any power comfdiyethis Order to discharge water into
the waterway under article 16 (discharge of waterh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the
Canal & River Trust, save as to surface water a@iggd which will not require the consent of the
Canal & River Trust.

(3) The undertaker must not exercise the powers caufdry article 19 (authority to survey and
investigate the land) or section 11(3) of the 19®5, in relation to the waterway unless such
exercise is with the consent of the Canal & Riverst.

(4) The undertaker must not exercise any power cormfdiyearticle 29 (temporary use of land
for constructing the authorised development) aclarB0 (temporary use of land for maintaining
the authorised development) in respect of the watgunless such exercise is with the consent of
the Canal & River Trust.

(5) The undertaker must not exercise any power corfdayearticle 20 (compulsory acquisition
of land), article 22 (compulsory acquisition ofhig), article 25 (acquisition of subsoil) or aricl
31 (statutory undertakers) in respect of the C&niver Trust’s interests in the waterway unless
such exercise is with the consent of the Canal ¥eRTrust.
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(6) The consent of the Canal & River Trust pursuangub-paragraphs (1) to (5) must not be
unreasonably withheld or delayed but may be giugrjest to reasonable terms and conditions
provided that it will not be reasonable for the &lafa River Trust to withhold or delay consent or
impose terms and conditions that would prevent dineertaker from complying with the
protective provisions in this Part of this Schedoleany condition contained in Schedule 2
(requirements) or Part 2 of Schedule 9 (Deemednddricence Conditions) to this Order.

Fencing

137.Where so required by the engineer acting reasgrhbélundertaker must, to the reasonable
satisfaction of the engineer, fence off a specifieatk or a protective work or take such other
steps as the engineer may require to be takerméoptirpose of separating a specified work or a
protective work from the waterway, whether on agerary or permanent basis or both.

Survey of waterway

138—(1) Before the commencement of the initial congian of any part of the specified
works and again following practical completion bétspecified works the undertaker must bear
the reasonable and proper cost of the carryindogwt qualified engineer (the “surveyor”), to be
approved by the Canal & River Trust and the un#terteof a survey to measure the navigational
depth of the waterway and profile of the riverb&t€ survey”) of so much of the waterway and
of any land which may provide support for the watgr as will or may be affected by the
specified works.

(2) The design of, and methods proposed to be useth®survey, to be approved by the Canal
& River Trust and the undertaker.

(3) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitiesht® surveyor for access to the site of the
specified works and to any land of the undertakbiciv may provide support for the
waterway as will or may be affected by the spedifi@rks; and

(b) supply the surveyor as soon as reasonably pratgigeith all such information as they
may reasonably require and which the undertaketshwith regard to the specified works
or the method of their construction.

(4) Copies of the survey results must be provided tih tloe Canal & River Trust and the
undertaker at no cost to the Canal & River Trust.

Approval of plans, protective works etc.

139—(1) The undertaker must before commencing consbrucof any specified work
including any temporary works supply to the CanaR&er Trust proper and sufficient plans of
that work, on the Canal & River Trust forms, haviegard to the Canal & River Trust's Code of
Practice and such further particulars availablét tas the Canal & River Trust may within 14
working days of the submission of the plans reaslyna@quire for the approval of the engineer
and must not commence such construction of a seeaifork until plans of that work have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if within 25 working days after sutdng (including any other particulars reasonably
required under sub-paragraph (1)) have been ratbiy¢he Canal & River Trust the engineer has
not intimated disapproval of those plans and tleeigds of disapproval, the engineer is deemed to
have approved the plans as submitted.

(3) An approval of the engineer under this paragrapB I3 not deemed to have been
unreasonably withheld if approval within the tinmaited by sub-paragraph (2) has not been given
pending the outcome of any consultation on the@ambrin question that the Canal & River Trust
is obliged to carry out in the proper exercisetsfiinctions, provided prior written notice of such
consultation has been provided by the Canal & Rivast to the undertaker.
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(4) When signifying approval of the plans the enginmey specify on land held or controlled
by the Canal & River Trust or the undertaker anbjestt to such works being authorised by this
Order or being development permitted by an Act afliBment or general development order
made under the 1990 Act—

(@) any protective work (whether temporary or permanaifitich in the reasonable opinion
of the engineer should be carried out before tremsencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably meg¢egrevent detriment;

and such protective works must be constructed éwtidertaker or by the Canal & River
Trust at the undertaker’s request with all reastmdispatch and the undertaker must not
commence the construction of a specified work utii# engineer has notified the
undertaker that the protective works have been taisg to the engineer's reasonable
satisfaction such consent not to be unreasonabhhelid or delayed.

(5) The withholding of an approval of the engineer urtties paragraph 139 will be deemed to
be unreasonable if it would prevent the undertfd@n complying with any condition contained
in Schedule 2 (requirements) or Part 2 of Sche#@l{leeemed Marine Licence Conditions) to this
Order.

(6) The undertaker must pay to the Canal & River Taustapitalised sum representing any
reasonably increased and additional cost of maimigi and, when necessary, renewing any
works, including any permanent protective worksvted under sub-paragraph (4) above, and of
carrying out any additional dredging of the wateywaasonably necessitated by the exercise of
any of the powers under this Order but if the afstaintaining the waterway, or of works of
renewal of the waterway, is reduced in consequefcany such works, a capitalised sum
representing such reasonable saving is to be Sagainst any sum payable by the undertaker to
the Canal & River Trust under this paragraph.

(7) In the event that the undertaker fails to comptleéeconstruction of, or part of, the specified
works the Canal & River Trust may, if it is reasblyarequired in order to avoid detriment, serve
on the undertaker a notice in writing requestirag tonstruction be completed. Any notice served
under this sub-paragraph must state the worksatteato be completed by the undertaker and lay
out a reasonable timetable for the works’ compietié the undertaker fails to comply with this
notice within 35 working days, the Canal & Riveu$t may construct any of the specified works,
or part of such works, (together with any adjoinimgrks) in order to complete the construction
of, or part of, the specified works or make suchrksoand the undertaker must reimburse the
Canal & River Trust all costs, fees, charges angeeses it has reasonably incurred in carrying
out such works.

Design of works

140.Without prejudice to its obligations under theefgoing provisions of this Part of this
Schedule the undertaker must consult, collabonateraspond constructively to any reasonable
approach, suggestion, proposal or initiative madtéhb Canal & River Trust on—

(a) the design of the specified works;

(b) the environmental effects of those works; and rhase regard to such views as may be
expressed by the Canal & River Trust in responseuch consultation pursuant in
particular to the requirements imposed on the C&rRiver Trust by section 22 (general
environmental and recreational duties) of the &mitWaterways Act 1995 and to the
interest of the Canal & River Trust in preservimgl@nhancing the environment of its
waterways; and

(c) amendments or alterations to the construction enmiental management plan, landscape
and ecological management plan, operational enviestal management plan,
decommissioning environmental management plan (@g be approved pursuant to
Schedule 2) in respect of a specified work or dagmtive work or otherwise in connection
with the waterway.
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Notice of works

141.The undertaker must give to the engineer 30 dagste of its intention to commence the
construction of any of the specified works or petitee works, or, in the case of repair carried out
in an emergency, such notice as may be reasongdnifigable so that, in particular, the Canal &
River Trust may where appropriate arrange for thiglipation of notices bringing those works to
the attention of users of the Canal & River Trusgswork.

Construction of specified works

142—(1) Any specified works or protective works mushen commenced, be constructed—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled as aforesaid and withspagifications made under paragraph
139 (approval of plans etc) and paragraph 140 ddesfi works) of this Part;

(b) under the supervision (if given) and to the reabtmaatisfaction of the engineer;
(c) in such manner as to cause as little detrimeriteaviaterway as is reasonably practicable;

(d) in such manner as to cause as little inconveniescés reasonably practicable to the
Canal & River Trust, its officers and agents ando#ther persons lawfully using the
waterways, except to the extent that temporaryrobsbn has otherwise been agreed by
the Canal & River Trust;

(e) in such a manner as to ensure that no materialsliacharged or deposited into the
waterway otherwise than in accordance with artiléi€discharge of water); and

(f) in compliance with the Code of Practice (where appate and where consistent with the
exercise of powers pursuant to this Order andHertimely, safe, economic and efficient
delivery of the authorised works);

(2) Nothing in this Order authorises the undertakanake or maintain any permanent works in
or over the waterway so as to impede or preveneifdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Canal & River Trust is required by section 105(1)émd (2) of the Transport Act 1968 to
maintain the waterway.

(3) Following the completion of the construction of theecified works the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adreeeen the undertaker and the Canal &
River Trust and save to the extent that any detgian to the condition of the waterway is not
caused by the construction of the specified works.

(4) In assessing whether the condition of the watensayo less satisfactory than immediately
prior to the works pursuant to sub-paragraph {8,Ganal & River Trust and the undertaker must
take account of any survey issued pursuant to pgpagl38 (survey of waterway) and any other
information agreed between them pursuant to this Pa

Prevention of pollution

143.The undertaker must not in the course of constrget specified work or a protective work
or otherwise in connection therewith do or permmiything which may result in the pollution of
the waterway or the deposit of materials thereinigss otherwise permitted by the Order or the
protective provisions in this Part of this Schedlded must take such steps as the engineer may
reasonably require to avoid or make good any breé&ih obligations under this paragraph.

Access to work — provision of information

144—(1) The undertaker on being given reasonable eatiast—

(a) at all reasonable times allow reasonable faciltitethe engineer for access to a specified
work during its construction; and
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(b) supply the engineer with all such information as ¢imngineer may reasonably require with
regard to a specified work or the method of comsitng it.

(2) The Canal & River Trust on being given reasonablica must—

(@) at all reasonable times afford reasonable fadlitee the undertaker and its agents for
access to any works carried out by the Canal & Rivest under this Part during their
construction; and

(b) supply the undertaker with such information as éymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Canal & River Trust’s reasonable costs in relatmthe supply of such information.

Alterations to the waterway

145—(1) If during the construction of a specified warka protective work or during a period
of twenty four (24) months after the completionttodse works any alterations or additions, either
permanent or temporary, to the waterway are redbpn@ecessary in consequence of the
construction of the specified work or the proteetiwork in order to avoid detriment, and the
Canal & River Trust gives to the undertaker reabnaotice of its intention to carry out such
alterations or additions (which must be specifiedhe notice), the undertaker must pay to the
Canal & River Trust the reasonable costs of thdteeations or additions including, in respect of
any such alterations or additions as are to be qu@enmt, a capitalised sum representing the
increase of the costs which may be expected tedmonably incurred by the Canal & River Trust
in maintaining, working and, when necessary, rengwiny such alterations or additions.

(2) If the cost of maintaining, working or renewing tiaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the Canah&Rirust under this paragraph.

Repayment of the Canal & River Trust's fees, etc.

146—(1) The undertaker must repay to the Canal & Riveist in accordance with the Code of
Practice all fees, costs, charges and expenseseddyg incurred by the Canal & River Trust—

(a) in constructing any protective works under the mions of paragraph 139 (approval of
plans etc) sub-paragraph 139(4)(a);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructionmepair of a specified work and any
protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen aiéropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing so far as may be reasonably practicaftiesference, obstruction, danger or
accident arising from the construction or failufettee specified works or any protective
works;

(d) in bringing the specified works or any protectiverlss to the notice of users of the Canal
& River Trust’'s network; and

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredHgy@anal & River Trust to ensure the
safe navigation of the waterway save that nothsng irequire the Canal & River Trust to
construct and/or carry out any measures.

(2) If the Canal & River Trust considers that a feeargle, cost or expense will be payable by
the undertaker pursuant to sub-paragraph (1), taealC& River Trust will first provide an
estimate of that fee, charge, cost or expense @obsting information in relation to the estimate
to the undertaker along with a proposed timescale playment for consideration and the
undertaker may, within a period of 14 working days—

(a) provide confirmation to the Canal & River Trustthiae estimate is agreed and pay to the
Canal & River Trust, by the date stipulated, tle&, fcharge, cost or expense; or
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(b) provide confirmation to the Canal & River Trust thlae estimate is not accepted along
with a revised estimate and a proposal as to howhgrthe undertaker considers that the
estimate can be reduced and or paid at a later date

(3) The Canal & River Trust must take in to account @presentations made by the undertaker
in accordance with this paragraph 146 and musthinvil5 working days of receipt of the
information pursuant to sub-paragraph (1), confinmamount of the fee, charge, cost or expense
to be paid by the undertaker (if any) and the 8Bgtevhich this is to be paid.

(4) The Canal & River Trust must, when estimating amztliiring any charge, cost or expense
pursuant this paragraph 146, do so with a vieweiodreasonably economic and acting as if the
Canal & River Trust were itself to fund the relew/ée, charge, cost or expense.

Making good of detriment; compensation and indemni, etc.

147—(1) If any detriment is caused by the constructofailure of the specified works or the
protective works if carried out by the undertakee undertaker (if so required by the Canal &
River Trust) must make good such detriment and npast to the Canal & River Trust all
reasonable expenses incurred by the Canal & Riuest,Tand compensation for any loss sustained
by the Canal & River Trust in making good or othisenby reason of the detriment.

(2) The undertaker must be responsible for and makd tmthe Canal & River Trust all costs,
charges, damages, expenses and losses not othgmeisded for in this Part which may be
occasioned to and reasonably incurred by the GaRaver Trust—

(@) by reason of the construction of a specified warlagrotective work or the failure of
such a work; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work, and subject to sub-paragraph (A& undertaker must effectively
indemnify and hold harmless the Canal & River Triuetm and against all claims and
demands arising out of or in connection with anytled matters referred to in sub-
paragraphs (a) and (b) (provided that the CanalimRTrust is not entitled to recover
from the undertaker any consequential losses wdrielnot reasonably foreseeable).

(3) The fact that any act or thing may have been dgrihé Canal & River Trust on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesujzervision or in accordance with any
directions or awards of an arbitrator is not tait(ifvas done without negligence on the part of the
Canal & River Trust or of any person in its emplmyof its contractors or agents) excuse the
undertaker from any liability under the provisiafghis paragraph.

(4) Nothing in sub-paragraph (2) imposes any liabitity the undertaker with respect to any
detriment, loss or interruption to the extent thé attributable to the act, neglect or defadltre
Canal & River Trust, its officers, servants, cootoas or agents.

(5) The Canal & River Trust must give the undertakesamable notice of any such claim or
demand as aforesaid and no settlement or comprashisech a claim or demand is to be made
without the prior consent of the undertaker.

(6) The Canal & River Trust must use its reasonableavwalrs to mitigate in whole or in part
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph 147 applies. If requested to doysithd undertaker, the Canal & River Trust must
provide an explanation of how the claim has bearimised.

Arbitration

148. Any difference arising between the undertaker vedCanal & River Trust under this Part
(other than a difference as to the meaning or coctitn of this Part) must be referred to and
settled by arbitration in accordance with articke(drbitration) of this Order.
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Capitalised sums

149—(1) Any capitalised sum which is required to b&pander this Part must be calculated by
multiplying the cost of the maintenance or renewaiks to the waterway necessitated as a result
of the operation of the authorised developmenthgyriumber of times that the maintenance or
renewal works will be required during the operatidéthe authorised development.

(2) The aggregate cap of the undertaker’s gross lighidi pay capitalised sums and any other
payments or liabilities under the terms of thistRduthis Schedule shall be limited to £5,000,000
(five million pounds) for any one occurrence or@currences of a series arising out of the one
original cause.

As built drawings

150.As soon as reasonably practicable following thengetion of the construction of the
authorised development, the undertaker must praaidee Canal & River Trust as built drawings
of any specified works in a form and scale to bee@d between the undertaker and the Canal &
River Trust to show the position of those worksdlation to the waterway.

Decommissioning

151.Where the decommissioning environmental managerplant identifies activities which
may impact the waterway, the protective provisionthis Part 11 of Schedule 15 will, so far as
appropriate, apply to those activities as if theyava specified work.

PART 12
FOR THE PROTECTION OF EXOLUM PIPELINE SYSTEM LTD

Application

152—(1) For the protection of Exolum the following pisions, unless otherwise agreed in
writing at any time between the undertaker and &xplhave effect.

(2) In this Part of this Schedule, the following ternave the following meanings:

“Additional Rights” means rights for the constractiand for access to and for the use,
protection, inspection, maintenance, repair anéweah of retained Apparatus including any
restrictions on the landowner and occupiers forptfugection of the retained Apparatus and to
allow Exolum to perform its functions.

“Alternative Apparatus” means alternative apparatdequate to enable Exolum to fulfil its
functions as a pipeline operator in a manner rest édficient than previously;

“Alternative Rights” means rights for the constiant and for access to and for the use,
protection, inspection, maintenance, repair anctwah of Alternative Apparatus including
any restrictions on the landowner and occupiershifemprotection of the Alternative Apparatus
and to allow Exolum to perform its functions.

“Apparatus” means the pipeline and storage systechamy ancillary apparatus owned or
operated by Exolum and includes:

(a) any structure in which apparatus is or is to bgdablor which gives or will give access to
apparatus;

(b) any ancillary works, all protective wrappings, &gy sleeves and slabs, cathodic
protection units, together with ancillary cables amarkers;

(c) such legal interest, and benefit of property rigirtd covenants as are vested in respect of
these items;

and, where the context requires, includes Alteveafipparatus.
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“Exolum” means Exolum Pipeline System Ltd (compamgistration number 09497223
whose registered office iS'IFloor 55 King William Street, London, England, BECAD)
and for the purpose of enforcing the benefit of amyvisions in this Schedule, any group
company of Exolum Pipeline System Ltd and in aflesaany successor in title.

“functions” includes powers, duties and commeraiadertaking.

“in” in a context referring to Apparatus in lanctindes a reference to Apparatus under, over
or upon land.

“Plan” includes all designs, drawings, sectiongciirations, method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
to allow Exolum to assess the Restricted Worksstexecuted properly and sufficiently and in
particular must describe:

(a) the position of the works as proposed to be coct&duor renewed;
(b) the level at which the works are proposed to betrooted or renewed;

(c) the manner of the works’ construction or renewatluding details of excavation,
positioning of plant etc.;

(d) the position of the affected Apparatus and/or Psesiand any other apparatus belonging
to another undertaker that may also be affectetiédyrestrictive Works;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
Apparatus;

(f) any intended maintenance regime;
(g) details of the proposed method of working and tgrofiexecution of works; and
(h) details of vehicle access routes for constructimh@perational traffic.

“Premises” means land that Exolum owns, occupiestloerwise has rights to use including
but not limited to storage facilities, administvatibuildings and jetties.

“Protective Works” means works for the inspection @rotection of Apparatus.

“Restricted Works” means any works that are neaotavill or may affect any Apparatus or
Premises including:

(@) all works within 15 metres measured in any directif any Apparatus including
embankment works and those that involve a physicahection or attachment to any
Apparatus;

(b) the crossing of Apparatus by other utilities;
(c) the use of explosives within 400 metres of any Aafss;

(d) piling, undertaking of a 3D seismic survey or tivkisig boreholes within 30 metres of
any Apparatus, and

(e) all works that impose a load directly upon the Appas, wherever situated

whether carried out by the Promoter or any thirdypi@ connection with the Authorised
Development.

“Working Day” means any day other than a Saturdaynday or English bank or public
holiday.

Acquisition of Apparatus

153—(1) Regardless of any other provision in the Omteainything shown on the land plans:

(@) the undertaker must not, otherwise than by agreemeétih Exolum, acquire any
Apparatus, Exolum’s rights in respect of Apparadbusany of Exolum’s interests in the
Order land;

(b) where the undertaker acquires the freehold of ang In which Exolum holds an interest,
the undertaker must afford to or secure for Exofiwwh rights in land in substitution for
any right which would be extinguished by that asign (the replacement rights). These
replacement rights must be granted upon substyntied same terms and conditions as
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the right to be extinguished, unless otherwiseedjteetween the undertaker and Exolum,
and must be granted or put in place contemporaheauth the extinguishment of the
right which they replace;

(c) the undertaker must not, otherwise than in accaelavith this Part of this Schedule:
(i) obstruct or render less convenient the accessytdpparatus;

(ii) interfere with or affect Exolum’s ability to cargut its functions as an oil pipeline
operator;

(iii) require that Apparatus is relocated or diverted; or
(iv) remove or required to be removed any Apparatus;

(d) any right of Exolum to maintain, repair, renew,west]j alter or inspect Apparatus must not
be extinguished by the undertaker until any necgsaHernative Apparatus has been
constructed and it is in operation and the AltémeaRights have been granted, all to the
reasonable satisfaction of Exolum; and

(e) any right of Exolum to access the Exolum operationsst not be extinguished until
necessary alternative access has been providedtonEs reasonable satisfaction.

(2) Prior to the carrying out of any Restricted Worksany works authorised by this Order that
will affect the Apparatus, and if required by Exoluthe parties must use their reasonable
endeavours to negotiate and enter into such ddextmeent (crossing consent) and (if considered
necessary) variations to the existing rights upochsterms and conditions as may be agreed
between Exolum and the undertaker acting reasoratdywhich must be no less favourable on
the whole to Exolum than this Part of this Schedaled the undertaker will use reasonable
endeavours to procure and secure the consent érihgrinto of such deeds and variations by all
other third parties with an interest in the landhait time who are affected by such works.

(3) Where the undertaker acquires land which is sulbgeahy existing rights and the provisions
of paragraph 154(4) do not apply, the undertakestmu

(a) retain any notice of the existing rights of Exolwm the title to the relevant land when
registering the undertaker’s title to such acquieedl;

(b) (where no such notice of the existing rights oreotimterest exists in relation to such
acquired land or any such notice is registered onlthe Land Charges Register) include
(with an application to register title to the Prdes interest in such acquired land at the
Land Registry) a notice of the existing rights thiey interest in relation to such acquired
land; and

(c) provide up to date official entry copies to Exolwithin 20 working days of receipt of
such up to date official entry copies.

(4) Where the undertaker takes temporary possessianyofand or carries out survey works on
land in respect of which Exolum has Apparatus:

(@) where reasonably necessary, Exolum may exercisglitts to access such land;
(i) in an emergency, without notice; and

(i) in non-emergency circumstances, having first gimet less than 14 days’ written
notice to the undertaker in order to allow the iparto agree the timing of their
respective works during the period of temporaryspssion; and

(b) the undertaker must not remove or in any way &teium’s rights in such land, unless
in accordance with the provisions of this Order.

Removal of Apparatus and Rights for Alternative Apparatus
154—(1) If, having used all reasonable endeavoursnglément the Authorised Development
without the removal of any Apparatus:
(@) the undertaker reasonably requires the removahyp®gparatus; or
(b) Exolum reasonably requires the removal of any Apipes;
then the relevant party must give written noticéhaft requirement to the other.
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(2) The parties must use their reasonable endeavopredoce a plan of the work proposed and
a plan of the proposed position of the Alternathpgparatus to be provided or constructed.

(3) The undertaker must afford to Exolum the necesanilities and rights for the construction
of Alternative Apparatus and subsequently the gan@lternative Rights in accordance with
paragraph 155.

(4) Any Alternative Apparatus is to be constructedaind owned by the undertaker or in land in
respect of which Alternative Rights have been @ gmaranteed to be granted to Exolum. The
Alternative Apparatus must be constructed in suehmar and in such line or situation as may be
agreed between Exolum and the undertaker or inullefd agreement settled by arbitration in
accordance with article 42 (arbitration).

(5) After the details for the works for Alternative Agatus to be provided or constructed have
been agreed or settled in accordance with artiZléa+bitration), and after the grant to Exolum of
any such facilities and rights as are referrechtsub-paragraph (4), Exolum must proceed as soon
as reasonably practicable using reasonable endeat@wconstruct and bring into operation the
Alternative Apparatus and subsequently to removef(agreed between the parties to allow the
undertaker to remove) any redundant Apparatus redjidy the undertaker to be removed under
the provisions of this Part of this Schedule.

(6) The following sub-paragraphs (7) and (8) only apply

(@) Exolum fails to comply with its obligations undeubsparagraph (5) to remove any
redundant Apparatus; and

(b) the undertaker has served notice on Exolum spagifyyie default; and
(c) Exolum has failed to remedy the default within 2§<l

(7) In the circumstances set out in sub-paragraphif(@he undertaker then gives notice in
writing to Exolum that it desires itself to remothe redundant Apparatus, that work, instead of
being executed by Exolum, must be executed by tidenaker without unnecessary delay under
the superintendence, if given, and to the reasersdilsfaction of Exolum.

(8) Nothing in sub-paragraph (7) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriaradf any Apparatus, or execute any filling
around the Apparatus (where the Apparatus is kaid trench) within 3000 millimetres of the
Apparatus unless that Apparatus is redundant awdbuanected from Exolum’s remaining system.

Facilities and Rights for Alternative Apparatus

155—(1) Where, in accordance with the provisions @ tBchedule, the undertaker affords to
Exolum facilities and rights for the constructiofi Alternative Apparatus and the grant of
Alternative Rights, in substitution for Apparataskie removed, those facilities and rights must be
granted upon such terms and conditions as mayree@@etween the undertaker and Exolum and
must be materially no less favourable on the whole€Exolum than the facilities and rights
enjoyed by it in respect of the apparatus to beovem unless otherwise agreed by Exolum, in
accordance with this Schedule or in default of agrent settled by arbitration in accordance with
article 42 (arbitration).

(2) Alternative Rights must be granted before any Alddive Apparatus is brought into use.

(3) The parties agree that the undertaker must userrable endeavours to procure the grant of
the Alternative Rights by way of a 999 year sub-kzise, substantially in the form of Exolum’s
precedent from time to time as amended by writtgre@ment between the parties acting
reasonably, or such other form of agreement apdhées otherwise agree acting reasonably.

(4) Nothing in this Schedule or contained in the Al&ive Rights require Exolum to divert or
remove any Alternative Apparatus.

(5) If the facilities and rights to be afforded by thadertaker in respect of any Alternative
Apparatus, and the terms and conditions subjesthtich those facilities and rights are to be
granted, are in the opinion of Exolum less favolegain the whole to Exolum than the facilities
and rights enjoyed by it in respect of the Appasdtube removed and the terms and conditions to
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which those facilities and rights are subject, Brolmay refer the matter to arbitration in
accordance with article 42 (arbitration).

Retained Apparatus and Alternative Apparatus: protection

156—(1) Before commencing the execution of any ResticWorks, the undertaker must
submit to Exolum a Plan of the works to be execuatedl any other information that Exolum may
reasonably require to allow Exolum to assess thé&swvo

(2) No Restricted Works are to be commenced until the B be submitted to Exolum under
sub-paragraph (1) has been approved by Exolum itingir(acting reasonably) and are to be
carried out only in accordance with the details nstiied under sub-paragraph (1) and in
accordance with such reasonable requirements aseayptified to the undertaker in writing in
accordance with sub-paragraph (3) by Exolum.

(3) Any approval of Exolum in respect of Restricted Wsomay be given subject to such
reasonable requirements as Exolum may require toduk for:

(a) the continuing safety and operational viabilityaofy Apparatus;

(b) the requirement for Exolum to have reasonable sowéh or without vehicles to inspect,
repair, replace, maintain and ensure the continsétigty and operation or viability of any
Apparatus; and

(c) the requirement for Exolum to be entitled to wadcld inspect the execution of Restricted
Works to ensure the continuing safety and operatiorability of any Apparatus and
ensure compliance with the agreed Plan;

providing such reasonable requirements will befieokito the undertaker in writing.

(4) Where reasonably required by either party, in vidthe complexity of any proposed works,
timescales, phasing or costs, the parties mustdvi¢hdiligence and good faith negotiate a works
agreement for the carrying out of Protective Wark¢he installation of Alternative Apparatus.

(5) If in consequence of the works notified to Exolugnthe undertaker under sub-paragraph
(1), the circumstances in paragraph 154 apply, thenparties must follow the procedure in
paragraph 154 onwards.

(6) Nothing in sub-paragraphs (1) to (5) precludesuhéertaker from submitting prior to the
commencement of works to protect retained Apparatuso construct Alternative Apparatus
(unless otherwise agreed in writing between theettaler and Exolum) a new Plan, instead of
the Plan previously submitted, in which case thdigsm must re-run the procedure from sub-
paragraph (1) onwards.

(7) Where Exolum reasonably requires Protective Wdhe,parties must use their reasonable
endeavours to produce a plan of the work proposeldaaplan of the proposed position of any
physical features to be provided or constructed.

(8) The undertaker must afford to Exolum the necesfailities and rights for the construction
of Protective Works and subsequently the grantdififonal Rights in accordance with paragraph
155.

(9) Any Protective Works are to be constructed in lamched by the undertaker or in land in
respect of which Additional Rights have been or guaranteed to be granted to Exolum. The
Protective Works must be constructed in such maandrin such line or situation as may be
agreed between Exolum and the undertaker or inullefd agreement settled by arbitration in
accordance with article 42 (arbitration).

(10) After the detalils for the Protective Works to bevyaded or constructed have been agreed or
settled in accordance with article 42 (arbitratioajd after the grant to Exolum of any such
facilities and rights as are referred to in parphrd54(3), Exolum must proceed as soon as
reasonably practicable using reasonable endeavouc®nstruct and bring into operation the
Protective Works.
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Cathodic protection testing

157—(1) Where in the reasonable opinion of Exolumhar tindertaker;

(a) the Authorised Development might interfere with ta¢hodic protection forming part of
Apparatus; or

(b) any Apparatus might interfere with the propose@xisting cathodic protection forming
part of the Authorised Development;

Exolum and the undertaker must co-operate in uakieg the tests which they consider
reasonably necessary for ascertaining the natudeeatent of such interference and
measures for providing or preserving cathodic mtata.

(2) The Parties must carry out the works and enter soith agreements as are necessary to
implement the measures for providing or preseregitodic protection.

Expenses

158—(1) Subject to the following provisions of thisrpgraph 158, the undertaker must pay to
Exolum the reasonable and properly incurred castsexpenses (including reasonable staffing
costs if work is carried out in-house) incurredeolum in, or in connection with:

(a) undertaking its obligations under this Schedulduitdiag;

(i) the installation, inspection, removal, alteratioiesting or protection of any
Apparatus, Alternative Apparatus and Protective kK§¥pr

(ii) the execution of any other works under this Schedaid
(iii) the review and assessment of Plans;

(b) the watching of and inspecting the execution of fghorised Development, any
Restricted Works and any works undertaken by thadies as a result of Authorised
Development (including the assessment of Plans)); an

(c) imposing reasonable requirements for the proteatioalteration of Apparatus affected
by the Authorised Development or works as a conmecgl of the Authorised
Development in accordance with paragraph 156(3);

together with any administrative costs properly esasonably incurred by Exolum.
(2) There will be no deduction from any sum payableeurstib-paragraph (1) as a result of;

(i) the placing of apparatus of a better type, greztpacity or of greater dimensions, or
at a greater depth than the existing Apparatusthéo extent Exolum has acted
reasonably in procuring such apparatus;

(ii) the placing of apparatus in substitution of theseémng Apparatus that may defer the
time for renewal of the existing Apparatus in thdimary course; or

(iii) the scrap value (if any) of any Apparatus removed.

(3) Upon the submission of proper and reasonable estintd costs and expenses to be incurred
by Exolum, the undertaker shall pay Exolum suffithe in advance to enable Exolum to
undertake its obligations under this Schedule imaaner that is neutral to its cash flow provided
that in the event that the costs incurred by Exaduenless than the amount paid by the undertaker
pursuant to this sub-paragraph (3) then Exoluml stigthin 35 days of payment being made by
Exolum for the costs anticipated in the costs axjkerses estimates, repay any overpayment to
the undertaker.

Damage to property and other losses

159—(1) Subject to sub-paragraphs (2) to (7), the ualer shall:

(@) indemnify Exolum for all reasonably incurred lodamage, liability, costs and expenses
suffered or reasonably incurred by Exolum arisingaf:

(i) the carrying out of works under this Schedule;
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(ii) the carrying out of the Authorised Development;

(iii) the use or occupation of land over or in the vigirof any Apparatus or in the
vicinity of any Premises in connection with the rgarg out of the Authorised
Development;

(iv) any injury or damage whatsoever to any propertgl o# personal, including the
property of Exolum; and

(v) any matters arising out of or in connection witts Brder;

(b) indemnify Exolum against any claim made againstjoss suffered by, Exolum as a
result of any act or omission committed by the utader's officers, employees,
contractors or agents whilst on or in the vicinitiyany Apparatus or Premises for the
purposes of carrying out any activity authorisedtiy Order;

(c) pay to Exolum, in accordance with the terms of fhevisions of this Part of this
Schedule, the cost reasonably incurred by Exolumaking good any damage to the
Apparatus (other than Apparatus the repair of wigchot reasonably necessary in view
of its intended removal or abandonment) arisingaiuhe carrying out of works under
this Schedule and arising out of the carrying duhe Authorised Development; and

(d) pay to Exolum the cost reasonably incurred by Exoia stopping, suspending and
restoring the supply though its Apparatus in conseqge of the carrying out of works
under this Schedule or the carrying out of the Ati#ed Development;

and make reasonable compensation to Exolum foroétmgr expenses, losses, damages,
penalty or costs incurred by Exolum by reason aransequence of any such damage or
interruption including all claims by third parties.

(2) Nothing in sub-paragraph (1) imposes any liabitity the Undertaker with respect to any
indirect or consequential loss of any third panlding but not limited to loss of use, revenue,
profit, contract, production, increased cost of kirog or business interruption) arising from any
such damage or interruption which is not reasonfabiseeable.

(3) The fact that any act or thing may have been dgriexolum on behalf of the Promoter or in
accordance with a Plan approved by Exolum or im@ance with any requirement of Exolum or
under its supervision shall not, subject to sutageaph (4), excuse the undertaker from liability
under the provisions of sub-paragraph (1).

(4) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isiaitable to the negligent act, neglect or defafilt
Exolum, its officers, servants, contractors or agen

(5) The undertaker and Exolum shall at all times taa@sonable steps to prevent and mitigate
any loss, damage, liability, claim, cost or expefsbether indemnified or not) which either
suffers in connection with this Schedule.

(6) The undertaker warrants that it will use reasonehteavours to ensure:

(a) the information it or any of its employees, agestsontractors provide to Exolum about
the Plans or the Authorised Development and on lwEixolum relies in the design of
and carrying out of any works is accurate; and

(b) the undertaker or any of its employees, agentsootractors have exercised all the
reasonable skill, care and diligence to be expeat@dqualified and experienced member
of their respective profession.

(7) Exolum must give the undertaker reasonable noti@ng such claim or demand to which
sub-paragraph (2) applies.
Insurance

160—(1) The undertaker must not carry out any Resttiad/orks unless and until Exolum has
confirmed to the undertaker in writing that it iatisfied acting reasonably (but subject to all
necessary regulatory constraints) that the undartéde its contractor) has procured acceptable

140



professional indemnity insurance and public ligpilinsurance with minimum cover of £25
million per event, with respect to the carrying ofithe works.

(2) The undertaker shall maintain such insurance fercitmstruction period of the Authorised
Development from the proposed date of Commenceaféhe Authorised Development.

Co-operation and reasonableness

161—(1) Where Apparatus is required to be protectédren, diverted or removed under this
Schedule, the undertaker must use all reasonabkagours to co-ordinate the execution of any
works under this Part of this Schedule:

(a) in the interests of safety;

(b) in the interest of the efficient and economic exiecuof both Exolum’s works and the
Authorised Development; and

(c) taking into account the need to ensure the safeeffitdent operation of the Apparatus
and carrying out of Exolum’s functions.

(2) Exolum must use its reasonable endeavours to cagpevith the undertaker for the
purposes outlined in sub-paragraph (1).

(3) The undertaker and Exolum will act reasonably speet of any given term of this Schedule
and, in particular, (without prejudice to genesglitvhere any approval, consent or expression of
satisfaction is required by this Part of this Sehedt must not be unreasonably withheld or
delayed.

Emergency circumstances

162—(1) The Promoter acknowledges that Exolum providesvices to His Majesty’s
Government, using the Apparatus, which may affegtworks to be carried under this Schedule
and the Authorised Development.

(2) In the following circumstances, Exolum may on venitinotice to the Promoter immediately
suspend all works that necessitate the stoppisgspending of the supply of product through any
Apparatus under this Schedule and Exolum shallbeotn breach of its obligations under this
Schedule:

(a) circumstances in which, in the determination of @mernment, there subsists a material
threat to national security, or a threat or stéteostility or war or other crisis or national
emergency (whether or not involving hostility orryyar

(b) circumstances in which a request has been receawt,a decision to act upon such
request has been taken, by the Government fortassésin relation to the occurrence or
anticipated occurrence of a major accident, casisatural disaster; or

(c) circumstances in which a request has been recéioedor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or amsist pursuant to the United Kingdom'’s
international obligations and a decision to actrupach request has been taken by the
Government; or

(d) any circumstances identified as such by the COBB#ittee of the Government (or
any successor committee thereof); or

(e) any situation in connection with which the Goverminequires fuel capacity, including
where the United Kingdom is engaged in any planmrednplanned military operations
within the United Kingdom or overseas.

(3) The parties agree to act in good faith and inedkpnableness to agree any revisions to any
schedule, programme or costs estimate (which simalude costs of demobilising and
remobilising any workforce, and any costs to protee Apparatus “mid-works”) to account for
the suspension.

(4) Exolum shall not be liable for any costs, expenksses or liabilities the Promoter incurs as
a result of the suspension of any activities updeagraphs to or delays caused by it.
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Dispute Resolution

163—(1) The undertaker and Exolum must use their meglsle endeavours to secure the
amicable resolution of any dispute or differendsiag between them out of or in connection with
this Part of this Schedule in accordance with theving provisions.

(2) The undertaker and Exolum must each nominate &gseptative who will meet to try to
resolve the matter. If the matter is not resolvethat level within ten working days of either the
undertaker or Exolum requesting such a meetingyoh longer period as may be agreed between
the undertaker and Exolum) the matter may at theest of either the undertaker or Exolum be
referred for discussion at a meeting to be attetgesi senior executive from each party.

(3) If the meeting between senior executives failsewsult in a settlement within 20 working
days of the date of the request for such a meétng it is not possible to convene a meeting
within this period) then, unless otherwise agreeaviiting between the undertaker and Exolum,
the dispute or difference will be determined by itagtion in accordance with article 42
(arbitration).

Miscellaneous

164.No failure or delay by a party to exercise anytigr remedy provided under this Part of
this Schedule or by law will constitute a waivertbét or any other right or remedy, nor will it
prevent or restrict the further exercise of thatany other right or remedy. No single or partial
exercise of such right or remedy will prevent cstriet the further exercise of that or any other
right or remedy.

PART 13
FOR THE PROTECTION OF LINCOLNSHIRE FIRE AND RESCUE

Interpretation

165—(1) For the protection of Lincolnshire Fire andsBee as referred to in this Part of this
Schedule the following provisions have effect, gal®therwise agreed in writing between the
undertaker and Lincolnshire Fire and Rescue.

(2) In this Part of this Schedule—

“Index Linked” means an increase in the sums payahlan annual basis or pro rata per diem
in accordance with the most recent published figarehe Consumer Price Index, or during
any period when no such index exists the index whaéplaces it or is the nearest equivalent to
it; and

“Lincolnshire Fire and Rescue” means Lincolnshi@uty Council in its capacity as a fire
and rescue authority pursuant to section 1(2)(#)@fFire and Rescue Services Act 2004.

Site visits

166—(1) The undertaker must, prior to the date of [fic@mmissioning of Work No. 2, use
reasonable endeavours to facilitate a site farrsh#ion exercise in connection with Work No. 2 of
the authorised development for Lincolnshire Firel &escue for the purposes of providing the
necessary assurance to Lincolnshire Fire and Rebatiall the required systems and measures
are in place in accordance with the battery safetgagement plan.

(2) Following the first anniversary of the date of firmmmissioning of Work No. 2 of the
authorised development, the undertaker must ussomehale endeavours to facilitate an annual
review of Work No. 2 by Lincolnshire Fire and Resat the reasonable request of Lincolnshire
Fire and Rescue, up until the year in which theeuradker commences decommissioning of Work
No.2.
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Costs

167—(1) Pursuant to the provisions set out at pardgraéP6, the undertaker must pay to
Lincolnshire Fire and Rescue:

(i) £16,665 in the first year of operation of the autex development for, or in
connection with Lincolnshire Fire and Rescue’srattace at the site familiarisation
exercise facilitated by the undertaker pursuargammagraph 166(1), such sum to be
paid within 30 days following the date of the gaeiliarisation exercise; and

(i) £1,530 in each subsequent year of operation o&titieorised development until the
date of decommissioning of Work No. 2, such sumiset@aid within 30 days of the
date of the annual review for that year, if in tigatir an annual review has taken
place pursuant to paragraph 166(2).

(2) The costs payable under sub-paragraph 167(1)éijcabe Index Linked.

Avrbitration

168.Any difference or dispute arising between the utadker and Lincolnshire Fire and Rescue
under this Part of this Schedule must be determimedrbitration in accordance with article 42
(arbitration).

[PART 14
FOR THE PROTECTION OF TILLBRIDGE SOLAR LIMITED

169.The provisions of this Part apply for the proteatof Tillbridge unless otherwise agreed in
writing between the undertaker and Tillbridge.

170.In this Part—

“apparatus” means the cables, structures or otfisiructure owned, occupied or maintained
by Tillbridge or its successor in title within tidlbridge Work No. [XX] Area;

“construction” includes execution, placing, alterinreplacing, reconstruction, relaying,
maintenance, extensions, enlargement and remondl;'‘@nstruct” and “constructed” must
be construed accordingly;

“plans” includes sections, drawings, specificatjatesigns, design data, software, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the Tillbridge Work No. [XX] Area;

“specified works” means so much of any works orrapens authorised by this Order (or
authorised by any planning permission intendedpierate in conjunction with this Order) as
is—

(a) within the Tilloridge Work No. [XX] Area;

(b) in, on, under, over or within 25 metres of the fnllige Work No. [XX] Area or any
apparatus; or

(c) may in any way adversely affect any apparatus.

“Tillbridge” means an undertaker with the benefitatl or part of the Tillbridge Solar Order
for the time being;

“Tillbridge Solar Order” means the Tillbridge SoRroject Order as granted by the Secretary
of State following the examination of the projeabkvn as Tillbridge Solar Project and given
reference number EN010142 by the Planning Inspatetor

“Tillbridge Work No. [XX] Area” means the area faMork No. [XX] authorised in the
Tillbridge Solar Order.
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171.The consent of Tillbridge under this Part is required where the Tillbridge Solar Order
has expired without the authorised development fgaMieen commenced pursuant to the
Tillbridge Solar Order.

172.Where conditions are included in any consent gihtly Tillbridge pursuant to this Part,
the undertaker must comply with the conditiong dhiooses to implement or rely on the consent,
unless the conditions are waived or varied in ngitoy Tillbridge.

173.The undertaker must not under the powers of thide©acquire, extinguish, suspend,
override or interfere with any rights that Tillogel has in respect of any apparatus or has in
respect of the Tillbridge Work No. [XX] Area withbthe consent of Tillbridge, which must not
be unreasonably withheld or delayed but which maynlade subject to reasonable conditions.

174—(1) The undertaker must not under the powersief@nuder carry out any specified works
without the consent of Tillbridge, which must n&t bnreasonably withheld or delayed but which
may be made subject to reasonable conditions aritifidge does not respond within 28 days of
the undertaker’s request for consent, then coriselgemed to be given.

(2) Subject to obtaining consent pursuant to paragtagtil) and before beginning to construct
any specified works, the undertaker must submitgplaf the specified works to Tillbridge and
must submit such further particulars available that Tillbridge may reasonably require.

(3) Any specified works must be constructed withouteaisonable delay in accordance with the
plans approved in writing by Tillbridge.

(4) Any approval of Tillbridge required under this pgra@ph may be made subject to such
reasonable conditions as may be required for tlmegtion or alteration of any apparatus
(including proposed apparatus) in the Tillbridge #vblo. [XX] Area or for securing access to
such apparatus or the proposed Tillbridge Work[X&] Area;

(5) Where Tillbridge requires any protective works ®darried out either by themselves or by
the undertaker (whether of a temporary or permamanare) such protective works must be
carried out to Tillbridge’s reasonable satisfaction

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befomoencing the execution of any specified works,
new plans instead of the plans previously submitéed the provisions of this paragraph shall
apply to and in respect of the new plans.

175—(1) The undertaker must give to Tillbridge notsdban 28 days’ written notice of its
intention to commence the construction of the detiworks and, not more than 14 days after
completion of their construction, must give Tilbgie written notice of the completion.

(2) The undertaker is not required to comply with paaiph 174 or sub-paragraph (1) in a case
of emergency, but in that case it must give tdofitlge notice as soon as is reasonably practicable
and a plan, section and description of those wasksoon as reasonable practicable subsequently
and must comply with paragraph 174 in so far asasonably practicable in the circumstances.

176.The undertaker must at all reasonable times durogstruction of the specified works
allow Tillbridge and its servants and agents acdesthe specified works and all reasonable
facilities for inspection of the specified works.

177—(1) After the purpose of any temporary works hagrbaccomplished, the undertaker
must with all reasonable dispatch, or after a nealste period of notice in writing from Tillbridge
requiring the undertaker to do so, remove the teargavorks in, on, under, over, or within the
Tillbridge Work No. [XX] Area.

(2) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (1), Tilipeidnay remove the temporary works and may
recover the reasonable costs of doing so from tidertiaker.

178.1f in consequence of the exercise of the powerdezoed by this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
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such apparatus as will enable Tillbridge to mamt@i use the apparatus no less effectively than
was possible before the obstruction.

179.The undertaker must not exercise the powers a@ufdry this Order to prevent or interfere
with the access by Tillbridge to the Tillbridge Wadyo. [XX] Area.

180.To ensure its compliance with this Part, the utadker must before carrying out any works
or operations pursuant to this Order within Tikklgé Work No. [XX] Area request up-to-date
written confirmation from Tillbridge of the locaticof any apparatus or proposed apparatus.

181.The undertaker and Tillbridge must each act indgiaith and use reasonable endeavours to
co-operate with, and provide assistance to, edoér@s may be required to give effect to the
provisions of this Part.

182.The undertaker must pay to Tillbridge the reastmaBpenses incurred by Tillbridge in
connection with the approval of plans, inspectidnany specified works or the alteration or
protection of any apparatus or the Tillbridge Whidk [XX] Area.

183—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any specified works, any damageassed to any apparatus or there is any
interruption in any service provided, or in the glypof any goods, by Tillbridge, or Tillbridge
becomes liable to pay any amount to any third p#ng/undertaker must—

(@) bear and pay the cost reasonably incurred by Tdiierin making good such damage or
restoring the service or supply; and

(b) compensate Tillbridge for any other expenses, ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recoveresinf Tillbridge, by reason or in
consequence of any such damage or interruptionildaridige becoming liable to any
third party as aforesaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it igilaitable to the act, neglect or default of
Tillbridge, its officers, servants, contractorsagents.

(3) Tillbridge must give the undertaker reasonableceotif any such claim or demand and no
settlement or compromise shall be made, unless @atyim required in connection with a statutory
compensation scheme without first consulting theemtaker and considering its representations.

(4) Tillbridge must use its reasonable endeavours tigaté in whole or in part and to minimise
any costs, expenses, loss, demands, and penaltidgah the indemnity under this paragraph 183
applies. If requested to do so by the undertakiébritige shall provide an explanation of how the
claim has been minimised. The undertaker shall balliable under this paragraph 183 for claims
reasonably incurred by Tillbridge.

(5) The fact that any work or thing has been executetboe with the consent of Tillbridge and
in accordance with any conditions or restrictiomsspribed by Tillbridge or in accordance with
any plans approved by Tilloridge or to its satiifat or in accordance with any directions or
award of any arbitrator does not relieve the uradkert from any liability under this Part.

184.Any dispute arising between the undertaker andbridige under this Part must be
determined by arbitration under article 42 (arlibra).]
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PART 15

FOR THE PROTECTION OF EDF ENERGY (THERMAL GENERATN)
LIMITED

Application

185—(1) For the protection of EDF as referred to iis tRart of this Schedule the following
provisions have effect, unless otherwise agreediitmg between the undertaker and EDF.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and EDF, where the benefit of this Oigléransferred or granted to another person
under article 35 (consent to transfer the benéfite® Order)—

(a) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between EDF and the transferee or grantekgqasse may be); and

(b) written notice of the transfer or grant must beegivo EDF on or before the date of that
transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
EDF (but without prejudice to 195(3)(b)).

Interpretation

186.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall dimtained (a) during the construction period
of the authorised development; and (b) after thastaction period of the authorised
development in respect of any use and maintenahtiee authorised development by or on
behalf of the undertaker which constitute specifiedtks and arranged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) awaiver of subrogation and an indemnity to priatiggause in favour of EDF; and

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable security” means either:

(c) a parent company guarantee from a parent comparfgviour of EDF to cover the
undertaker’s liability to EDF to a total liabilitgap of £50,000,000.00 (fifty million
pounds) (granted by an entity and in a form reasignsatisfactory to EDF and where
required by EDF, accompanied with a legal opinionficming the due capacity and
authorisation of the parent company to enter imd be bound by the terms of such
guarantee); or

(d) a bank bond or letter of credit from an acceptaiéslit provider in favour of EDF to
cover the undertaker’s liability to EDF for an ambof not less than £10,000,000.00 (ten
million pounds) per asset per event up to a ta#dility cap of £50,000,000.00 (fifty
million pounds) (in a form reasonably satisfacttarfE DF);

“alternative apparatus” means appropriate alteraagpparatus to the satisfaction of EDF to
enable EDF to fulfil its statutory functions in @mmer no less efficient than previously;
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“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
or other apparatus as defined in article 2 of @ider, belonging to or maintained by EDF
together with any replacement apparatus and sungr apparatus constructed pursuant to the
Order that becomes operational apparatus of EDF iaclddes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised development” has the same meaningticieaR(1) of this Order and includes any
associated development authorised by the Orderf@anthe purposes of this Part of this
Schedule includes the use, maintenance and decsioniigg of the authorised development
and construction of any works authorised by thiseBcile;

“commence” and “commencement” has the same measing article 2 of this Order, except
in this Part of this Schedule it includes any belgnound surveys, monitoring, ground work
operations or the receipt and erection of consbmgilant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stie;

“EDF” means EDF Energy (Thermal Generation) Limitgbmpany Number 04267569)
whose registered office is at 90 Whitfield Stréetmdon, England, W1T 4EZ or any successor
as a licence holder within the meaning of Part thefElectricity Act 1989;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprdye@&DF (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfcexceeded, is to require the undertaker
to submit for EDF’s approval a ground mitigatiomeme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” include the abilitydamight to do any of the following in
relation to any apparatus or alternative apparmat&DF: construct, use, repair, alter, inspect,
renew or remove (including decommission) the agpara

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of the nteider acceptable to and which shall
have been approved by EDF acting reasonably;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 20 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
191(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 19%(@herwise;

“undertaker” means the undertaker as defined iolar2(1) of this Order.

147



On Street Apparatus

187.Except for paragraphs 188 (apparatus of EDF ipp&d up streets), 193 (retained
apparatus: protection), 194 (expenses) and 19%rfindty) of this Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
EDF, the other provisions of this Schedule do rmilyato apparatus in respect of which the
relations between the undertaker and EDF are regglilay the provisions of Part 3 of the 1991
Act.

Apparatus of EDF in stopped up streets

188—(1) Where any street or public right of way ispgied up under article 11 (temporary
stopping up of streets and public rights of walyEDF has any apparatus in the street or public
right of way or accessed via that street or pufijjist of way EDF has the same rights in respect of
that apparatus as it enjoyed immediately beforestbpping up and the undertaker must grant to
EDF, or procure the granting to EDF of, legal eamsisireasonably satisfactory to EDF in respect
of such apparatus and access to it prior to thapstg up of any such street or public right of way
but nothing in this paragraph affects any righthaf undertaker or EDF to require the removal of
that apparatus under paragraph 191 or the powbeafndertaker, subject to compliance with this
sub-paragraph, to carry out works under paragr@gh 1

(2) Notwithstanding the temporary stopping up or dik@rf any street or public right of way
under the powers of article 11 (temporary stoppipgf streets and public rights of way), EDF is
at liberty at all times to take all necessary as@so0ss any such street or public right of way and
to execute and do all such works and things innupounder any such highway as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
stopping up or diversion was in that street or jputight of way.

Protective works to buildings

189.The undertaker, in the case of the powers cordebne article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of EDF.

Acquisition of land

190—(1) [xxx]

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised develeptn(or in such other timeframe as may be
agreed between EDF and the undertaker) that i®suty the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of EDF or affect the provisions ofy agnactment or agreement regulating the
relations between EDF and the undertaker in respeeny apparatus laid or erected in land
belonging to or secured by the undertaker, the riakier must as EDF reasonably requires enter
into such deeds of consent upon such terms andtimorsdas may be agreed between EDF and the
undertaker acting reasonably and which must beeg® favourable on the whole to EDF unless
otherwise agreed by EDF, and it will be the resplity of the undertaker to procure or secure
(or both) the consent and entering into of suctddeand variations by all other third parties with
an interest in the land at that time who are affédty such authorised development.

(3) Save where otherwise agreed in writing between BEidFthe undertaker, the undertaker and
EDF agree that where there is any inconsisten@uplication between the provisions set out in
this Part of this Schedule relating to the relamator removal of apparatus (including but not
limited to the payment of costs and expenses ngjatd such relocation and/or removal of
apparatus) and the provisions of any existing easgnnights, agreements and licences granted,
used, enjoyed or exercised by EDF or other enad¢smetied upon by EDF as of right or other use
in relation to the apparatus, then the provisionthis Schedule will prevail.
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(4) As a condition of an agreement between the paitiesib-paragraph (1) which relates to
taking temporary access rights during constructear EDF's land, EDF may ensure that it
retains flexibility to alter any construction rostéwithin the Order limits) or to limit access for
certain time periods, and may require the undertakgay any security and maintenance costs
involved in the grant of any such rights.

(5) Any agreement or consent granted by EDF under paphgl93 or any other paragraph of
this Part of this Schedule, are not to be takesotwstitute agreement under sub-paragraph (1).

Removal of apparatus

191—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaarydight of EDF to maintain that apparatus in
that land must not be extinguished until alterreatapparatus has been constructed, and is in
operation to the reasonable satisfaction of EDRdnordance with sub-paragraphs (2) to (5)
inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to EDF advance writtastice of that requirement, together with a plan
of the work proposed, and of the proposed posttibthe alternative apparatus to be provided or
constructed and in that case (or if in consequefithe exercise of any of the powers conferred
by this Order EDF reasonably needs to remove aritg afpparatus) the undertaker must, subject
to sub-paragraph (3), secure any necessary confegntse alternative apparatus and afford to
EDF to its satisfaction (taking into account pasgdr 192(1) below) the necessary facilities and
rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance, operation andnaedssioning of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, EDfFimis sole discretion, on receipt of a written
notice to that effect from the undertaker, takehssteps as are reasonable in the circumstances to
assist the undertaker to obtain the necessaryitiegiland rights in the land in which the
alternative apparatus is to be constructed save tthia obligation does not extend to the
requirement for EDF to use its compulsory purchmseers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between EDF and the undertaker.

(5) EDF must, after the alternative apparatus to beigea or constructed has been agreed, and
subject to a written diversion agreement havingitergered into between the parties and the grant
to EDF of any such facilities and rights as aremefd to in sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any apparatus required éyutidertaker to be removed under the
provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

192—(1) Where, in accordance with the provisions @ #art of this Schedule, the undertaker
affords to or secures for EDF facilities and rigitdand for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and EDF and must be no less favourabte@whole to EDF than the facilities and
rights enjoyed by it in respect of the apparatusgeemoved unless otherwise agreed by EDF.
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to ERia the facilities and rights enjoyed by it in
respect of the apparatus to be removed and thes t@noh conditions to which those facilities and
rights are subject the matter may be referred bitration in accordance with paragraph 199
(arbitration) of this Part of this Schedule and #bitrator must make such provision for the
payment of compensation by the undertaker to ED&pagars to the arbitrator to be reasonable
having regard to all the circumstances of the paldi case.

Retained apparatus: protection

193—(1) Not less than 56 days before the commencenoénény specified works the
undertaker must submit to EDF a plan of the wookbe executed and seek from EDF details of
the underground extent of their assets.

(2) In relation to specified works the plan to be sutedito EDF under sub-paragraph (1) must
include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) a ground monitoring scheme, where required.

(3) The undertaker must not commence any works to wélidhparagraph (2) applies until EDF
has given written approval of the plan so submitted

(4) Any approval of EDF required under sub-paragraph<3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and
(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraph &)plies, EDF may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of damfog the provision of protective works or for the
purpose of providing or securing proper and corsgnineans of access to any apparatus.

(6) Works executed under sub-paragraph (2) must beuts@ddn accordance with the plan,
submitted under sub-paragraph (1) or as relevempatagraph (5) as approved or as amended
from time to time by agreement between the undertakd EDF and in accordance with such
reasonable requirements as may be made in accerdaticsub-paragraphs (5) or (7) by EDF for
the alteration or otherwise for the protectionhaf aipparatus, or for securing access to it, and EDF
will be entitled to watch and inspect the executibthose works.

(7) Where EDF requires any protective works to be edrout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plaroweed pursuant to this paragraph, must be
carried out to EDF’s satisfaction prior to the coampement of any specified works for which
protective works are required and EDF must givéceatf its requirement for such works within
42 days of the date of submission of a plan puttsteathis paragraph (except in an emergency).

(8) If EDF in accordance with sub-paragraphs (5) or g@§l in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paags 185 to 187 and 190 to 192 apply as if the
removal of the apparatus had been required byritlertaker under paragraph 191(2).
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(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days beforan@mncing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1bAtin that case it must give to EDF notice
as soon as is reasonably practicable and a plahose works and must comply with sub-
paragraphs (5), (6) and (7) insofar as is reasgnadalcticable in the circumstances and comply
with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with EDF’s HSEQ Requirement for Contract@scument reference DD STND HAS 001
and any document that replaces or supersedes it).

Expenses

194—(1) Save where otherwise agreed in writing betweBiF and the undertaker and subject
to the following provisions of this paragraph, thedertaker must pay to EDF within 30 days of
receipt of an itemised invoice or claim from EDF eharges, costs and expenses reasonably
anticipated within the following three months oasenably and properly incurred by EDF in, or
in connection with, the inspection, removal, retayr replacing, alteration or protection of any
apparatus or the construction of any new or altermmeaapparatus which may be required in
consequence of the execution of any authoriseda@awvent including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by EDF in connection
with the acquisition of rights or the exercise tétstory powers for such apparatus
including without limitation all costs incurred BDF as a consequence of EDF—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 191(3); or

(ii) exercising any compulsory purchase powers in tlleCQransferred to or benefitting
EDF;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whickxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement is not determined by arbitration in ataoce with paragraph 199 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
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Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&blEDF by virtue of sub-paragraph (1) will
be reduced by the amount of that excess save tcettent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wdu payable to EDF in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more thanafsyand 6 months earlier so as to confer on EDF
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
be reduced by the amount which represents thafibene

Indemnity

195—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outtefédthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works), any damage is caused to any dppaca alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or propdr&DF, or there is any interruption in any
service provided, or in the supply of any goods,ByF, or EDF becomes liable to pay any
amount to any third party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicelain from EDF the cost
reasonably and properly incurred by EDF in makingdysuch damage or restoring the
supply; and

(b) indemnify EDF for any other expenses, loss, demapdxeedings, damages, claims,
penalty or costs incurred by or recovered from EByJreason or in consequence of any
such damage or interruption or EDF becoming liablany third party other than arising
from any default of EDF.

(2) The fact that any act or thing may have been dgnelli on behalf of the undertaker or in
accordance with a plan approved by EDF or in a@uwd with any requirement of EDF or under
its supervision will not (unless sub-paragraph dBplies), excuse the undertaker from liability
under the provisions of this sub-paragraph (1) asmEDF fails to carry out and execute the works
properly with due care and attention and in a skdhd workman like manner or in a manner that
does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) is to impose any ligbon the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
EDF, its officers, servants, contractors or agemts;

(b) any authorised development or any other works aigé by this Part of this Schedule
carried out by EDF as an assignee, transfereessedeof the undertaker with the benefit
of the Order pursuant to section 156 of the Plagint 2008 or article 35 (consent to
transfer the benefit of the Order) subject to thevizo that once such works become
apparatus (“new apparatus”), any authorised devstop yet to be executed and not

152



falling within this sub-paragraph 195(3)(b) will kabject to the full terms of this Part of
this Schedule including this paragraph 195; or

(c) any consequential loss of any third party (inclgdiout not limited to loss of use,
revenue, profit, contract, production, increasest b working or business interruption)
arising from any such damage or interruption, wihschot reasonably foreseeable.

(4) EDF must give the undertaker reasonable noticeyp&ach third party claim or demand and
no settlement, admission of liability or compromismst, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

(5) EDF must, in respect of any matter covered by tiderinnity given by the undertaker in this
paragraph, at all times act reasonably and indhgsmanner as it would as if settling third party
claims on its own behalf from its own funds.

(6) EDF must use its reasonable endeavours to mitiyadeto minimise any costs, expenses,
loss, demands, and penalties to which the indemmiger this paragraph applies where it is
within EDF’s reasonable ability and control to @oand which expressly excludes any obligation
to mitigate liability arising from third parties wh is outside of EDF’s control and if reasonably
requested to do so by the undertaker EDF must geecan explanation of how the claim has been
minimised, where relevant.

(7) Not to commence construction (and not to permitatimencement of such construction)
of the authorised development on any land ownedDB¥ or in respect of which EDF has an
easement or wayleave for its apparatus or any atiterest or to carry out any works within 20
metres of EDF’s apparatus until the following cdiudtis are satisfied:

(@) unless and until EDF is satisfied acting reasonétly subject to all necessary regulatory
constraints) that the undertaker has first provitted acceptable security (and provided
evidence that it shall maintain such acceptablarggdor the construction period of the
authorised development from the proposed date mhmencement of construction of the
authorised development) and EDF has confirmed d&heego the undertaker in writing;
and

(b) unless and until EDF is satisfied acting reasonétly subject to all necessary regulatory
constraints) that the undertaker has procured gagiepinsurance (and provided evidence
to EDF that it shall maintain such acceptable iasae for the construction period of the
authorised development from the proposed date mhwencement of construction of the
authorised development) and EDF has confirmedaheesn writing to the undertaker.

(8) In the event that the undertaker fails to complthvéub-paragraph (7) of this Part of this
Schedule, nothing in this Part of this Scheduld! glmavent EDF from seeking injunctive relief (or
any other equitable remedy) in any court of commtgteisdiction.

Enactments and agreements

196.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between EDF and the undertadathing in this Part of this Schedule affects
the provisions of any enactment or agreement réggléhe relations between the undertaker and
EDF in respect of any apparatus laid or erectddrid belonging to the undertaker on the date on
which this Order is made.

Co-operation

197—(1) Where in consequence of the proposed congiructf any part of the authorised
development, the undertaker or EDF requires thevahof apparatus under paragraph 191(2) or
EDF makes requirements for the protection or ditaraof apparatus under paragraph 193, the
undertaker shall use its best endeavours to covatelithe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficiggrtation of EDF’s undertaking and EDF shall
use its best endeavours to co-operate with thertaide for that purpose.
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(2) For the avoidance of doubt whenever EDF’'s consagreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgneithheld or delayed.

Access

198.1f in consequence of the agreement reached inrdacoe with paragraph 190(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meansadss to such apparatus as will enable EDF to
maintain or use the apparatus no less effectivily tvas possible before such obstruction.

Avrbitration

199.Save for differences or disputes arising undeagraph 191(2), 191(4), 192(1) and 193
any difference or dispute arising between the ualler and EDF under this Part of this Schedule
must, unless otherwise agreed in writing between thdertaker and EDF, be determined by
arbitration in accordance with article 42 (arbitaj.

Notices

200.Notwithstanding article 45 (service of noticeshyaplans submitted to EDF by the
undertaker pursuant to paragraph 193 must be sigoimib EDF addressed to the company
secretary and copied to the land and estates temmsent to 90 Whitfield Street, London,
England, W1T 4EZ or to such other address as EDFfram time to time appoint instead for that
purpose and notify to the undertaker in writing.

PART 16
FOR THE PROTECTION OF NORTHERN POWERGRID (YORKSH)RH.C

201.For the protection of Northern Powergrid (YorkghilPIc the following provisions have
effect, unless otherwise agreed in writing betwisenundertaker and Northern Powergrid.

202.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means apparatus (as defined in aiglaterpretation) of the Order), belonging
to or maintained by Northern Powergrid and includesg structure in which apparatus is or is
to be lodged or which gives or will give accesdltithern Powergrid to such apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“Order” means the Gate Burton Energy Park Ordef*202
“Order limits” means as defined in article 2 (iqtestation) of this Order;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the worksd®executed and must include any measures
proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on the apparatudNorthern Powergrid’s undertaking
within the Order limits; and

“Northern Powergrid” means Northern Powergrid (Yatke) Plc (Company number
04112320) whose registered office is at Lloyds €oi8 Grey Street, Newcastle Upon Tyne,
NE1 6AF.
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203.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Northern Powergrid egelated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

204.Regardless of the temporary prohibition or restit of use of streets under the powers
conferred by article 11 (temporary stopping uptodets and public rights of way), the undertaker
must not prevent Northern Powergrid from takingredtessary access across any such street and
to execute and do all such works and things in,nupo under any such street as may be
reasonably necessary or desirable to enable itaiotain any apparatus which at the time of the
prohibition or restriction was in that street.

205.Regardless of any provision in the Order or amghghown on the land plans or contained
in the book of reference, the undertaker must oquize any apparatus or any other interest of
Northern Powergrid, override any easement or dtfterest of Northern Powergrid, or create any
new rights over that apparatus otherwise than breemgent (such agreement not to be
unreasonably withheld or delayed, having regardNeothern Powergrid’s existing and known
future requirements for such land or interests).

206.Regardless of any provision in the Order or amghghown on the land plans or contained
in the book of reference, the undertaker must ntdrfere with any communications cables or
equipment used by Northern Powergrid in relatioritdoapparatus or acquire or interfere with
rights or interest supporting the use, maintenamcesnewal of such equipment other than by
agreement of Northern Powergrid (such agreemenbrizé unreasonably withheld or delayed).

207—(2) If, in the exercise of the powers conferredtiig Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’s apiper is relocated or diverted, that apparatus
must not be removed under this Part of this Scleecand any right of Northern Powergrid to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed amdoigaration, and access to it has been provided
pursuant to a completed easement or other form rifew agreement in a form reasonably
acceptable to NPG for a tenure no less than existse apparatus being relocated or diverted, all
to the reasonable satisfaction of Northern Powerigraccordance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to NorthRawergrid written notice of that requirement,
together with a plan and section of the work preposand of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by the ONtarthern Powergrid reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to Northern
Powergrid the necessary facilities and rights ff@ ¢onstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed:

(i) the undertaker must in the first instance use re#se endeavours to acquire
through voluntary negotiations all necessary lamigrests or rights as Northern
Powergrid may reasonably require for the relocatind construction of alternative
apparatus and must use reasonable endeavours torgrohrough voluntary
negotiations all necessary rights to access andtaiai Northern Powergrid’s
apparatus and alternative apparatus thereafterteéhms of such access and
maintenance to be agreed by Northern Powergrith@otasonably); and

(i) In the event that the undertaker is not able t@ym® the necessary land interest or
rights referred to in the sub-paragraph (i) NomhBowergrid must on receipt of a
written notice to that effect from the undertaked asubject to paragraph 210, as
soon as reasonably practicable use reasonablevennsdo procure the necessary
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facilities and rights in the land in which the aftative apparatus is to be constructed
save that this obligation shall not extend to thguirement for Northern Powergrid
to use its compulsory purchase powers to this end.

(4) Any alternative apparatus to be constructed in lafntthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 42 (arbitration) of the @rd

(5) Northern Powergrid must, after the alternative agfus to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 42 (arbitration), and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

208—(1) Where in accordance with the provisions o thart of this Schedule, the undertaker
affords to Northern Powergrid facilities and righds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and Northern Powergrid or in defaulhigifeement settled by arbitration in accordance
with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

209—(1) Not less than twenty-eight working days befstating the execution of any works in,
on or under any land purchased, held, appropriateded under the Order that are near to, or will
or may affect, any apparatus the removal of whia ot been required by the undertaker under
paragraph 207(2), the undertaker must submit tothidam Powergrid a plan, section and
description of the works to be executed and anyh simformation as Northern Powergrid
reasonably requires relating to those works.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bytheor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of twenty-eight days beginning withe date on which a plan, section and
description under sub-paragraph (1) are submitétd t

(4) If Northern Powergrid in accordance with sub-paagdr (2) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremesub-paragraphs (1) to (3) apply as if the
removal of the apparatus had been required byritlertaker under paragraph 207(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than fourteen worklags before commencing the execution of any
works, a new plan, section and description instefatie plan, section and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridiaets soon as is reasonably practicable and a
plan, section and description of those works as smoreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.
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210—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within fifty days of receipt af itemised invoice or claim the reasonable
expenses incurred by Northern Powergrid in, or émnection with, the inspection, removal,
alteration or protection of any apparatus or thestroiction of any new apparatus which may be
required in consequence of the execution of ank suarks as are referred to in paragraph 207(2)
and 207(3) including within limitation:

(i) in connection with the cost of the carrying outiaf/ diversion work or the provision
of any alternative apparatus;

(i) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iii) the approval of any plans which must include théese of any such plans and
assessing and preparing a design for apparatusdiess and accommodate the
proposals of the undertaker where necessary pursuparagraph 209(4).

(iv) the carrying out of protective works, plus a cdgtal sum to cover the reasonable
cost of adequately maintaining permanent proteetioeks;

(v) the survey of any land, apparatus or works, thpdation and monitoring of works
or the installation or removal of any temporary kgomreasonably necessary in
consequence of the execution of any such workgsregfeto in this Part of this
Schedule.

(2) Where any payment falls due pursuant to sub-pasagis), Northern Powergrid must:
(a) provide an itemised invoice or reasonable expetis@és to the undertaker;

(b) provide ‘reminder letters’ to the undertaker foyment to be made within the fifty days
on the following days after the invoice or reasdeaxpenses claim to the undertaker:

(i) 15 days (‘reminder letter 1)
(i) 29 days (‘reminder letter 2)
(iii) 43 days (‘reminder letter 3")

(c) be entitled to commence debt proceedings to recamgrunpaid itemised invoice or
reasonable expenses claim after fifty one daysadipt of the same where payment has
not been made.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypaciof those dimensions or the placing
of apparatus at that depth, as the case may begtiagreed by the undertaker or, in
default of agreement, is not determined by arlimnain accordance with article 42

(arbitration) of this Order to be necessary, thérsuch placing involves cost in the

construction of works under this Part of this Sahedexceeding that which would have
been involved if the apparatus placed had beenhef existing type, capacity or

dimensions, or at the existing depth, as the casg Ime, the amount which would be
payable to Northern Powergrid by virtue of sub-gasph (1) is to be reduced by the
amount of that excess, save where it is not passiblaccount of reasonable project time
limits communicated in a reasonable timeframe ® thdertaker or supply issues to
obtain the existing type of operations, capacityehsions or place at the existing depth.

(4) For the purposes of sub-paragraph (4)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 207(2); and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

211—(1) Subject to sub-paragraphs (2) and (3), if bwson or in consequence of the
construction, use, maintenance or failure of anghefworks referred to in paragraph 207(2) by or
on behalf of the undertaker or in consequence gfamt or default of the undertaker (or any
person employed or authorised by it) in the cowfsearrying out such works, including without
limitation works carried out by the undertaker unttés Schedule or any subsidence resulting
from any of these works, any damage is caused Yoapparatus or alternative apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of Nortleowergrid, or there is any interruption in any
service provided by Northern Powergrid, or Northéowergrid becomes liable to pay any
amount to a third party the undertaker must—

(a) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for other reasonablepemses, loss, demands,
proceedings, damages, claims, penalty or costsregtiy or recovered from Northern
Powergrid, by reason or in consequence of any daotage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of Northern Powergrid, its officers, employeesyaets, contractors or agents; or

(b) any authorised development and/or other works aistwb by this Part of this Schedule
carried out by Northern Powergrid as an assignmaasferee or lessee of the undertaker
with the benefit of the Order pursuant to sectiéb df the Planning Act 2008 or article
35 (consent to transfer the benefit of the Ordebjext to the proviso that once such
works become apparatus (“new apparatus”) any wyedsto be executed by the
undertaker and not falling within this paragraphl we subject to the full terms of this
Part of this Schedule including this paragraptespect of such new apparatus.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 211 applies. If requested to do so bytigertaker, Northern Powergrid must provide
an explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 211 for claims reasonably incurretldrthern Powergrid.

(5) Subject to sub-paragraphs (3) and (4), the fat¢tahg act or thing may have been done by
Northern Powergrid on behalf of the undertaker mraccordance with a plan approved by
Northern Powergrid or in accordance with any regmignt of Northern Powergrid as a
consequence of the authorised development or utsdgrpervision will not (unless sub-paragraph
(2) applies), excuse the undertaker from liabilityder the provisions of this sub-paragraph (5)
where the undertaker fails to carry out and exethéevorks properly with due care and attention
and in a skillful and workman like manner or in anémer that does not materially accord with the
approved plan or as otherwise agreed between thertaker and Northern Powergrid.

212.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which the Order is
made.

213.Any difference under the provisions of this Pdrthis Schedule, unless otherwise agreed,
is to be referred to and settled by arbitratioadnordance with article 42 (arbitration).
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214.Where in consequence of the proposed construofiamy of the authorised development,
the undertaker or Northern Powergrid requires gmaval of apparatus under paragraph 207 or
otherwise or Northern Powergrid makes requireméntshe protection or alteration of apparatus
under paragraph 209, the undertaker shall useetsdndeavours to co-ordinate the execution of
the works in the interests of safety and the neednsure the safe and efficient operation of
Northern Powergrid’s apparatus taking into accahetundertaker’s desire for the efficient and
economic execution of the authorised developmedttha undertaker and Northern Powergrid
shall use reasonable endeavours to cooperate adthather for these purposes.

215.The plans submitted to Northern Powergrid by thdemtaker pursuant to this Part of this
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &@mgoint instead for that purpose and notify
the undertaker in writing.

216.Prior to carrying out any works within the Ordémits, Northern Powergrid must give
written notice of the proposed works to the undetasuch notice to include full details of the
location of the proposed works, their anticipategtation, access arrangements, depths of the
works, and any other information that may impadairughe works consented by the Order.

217.Where practicable, the undertaker and NorthernePgrid will make reasonable efforts to
liaise and co-operate in respect of informatior thaelevant to the safe and efficient constructio
operation and maintenance of the authorised dewedap Such liaison shall be carried out where
any works are:

(@) within 15m of any above ground apparatus or
(b) within 15m of any apparatus and are to a depttetfiéen 0 to 4m below ground level.

159



SCHEDULE 16 Article 46
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“requirement consultee” means any body or authordtyed in a requirement as a body to be
consulted by the relevant planning authority ircderging that requirement;

“start date” means the date of the notificationegiby the Secretary of State under paragraph
4(2)(b); and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.

Applications made under requirement

2—(1) Where an application has been made to th@arteplanning authority for any consent,
agreement or approval required by a requiremeatutidertaker will also submit a copy of that
application to any requirement consultee.

(2) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requirementelesant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of ten weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(3) Subject to paragraph 4, in the event that the asleplanning authority does not determine
an application within the period set out in subaggaph (2), the relevant planning authority is to

be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(4) Any application made to the relevant planning arith@ursuant to sub-paragraph (2) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environmental statement and if it will themitist be accompanied by information setting out
what those effects are.

(5) Where an application has been made to the relgslannhing authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (2) and is
accompanied by a report pursuant to sub-paragdgphlinich states that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
compared to those in the environmental statememt tie application is to be taken to have been
refused by the relevant planning authority at the @f that period.

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further imédion from the undertaker as is necessary to
enable it to consider the application.
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(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requirihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
20 working days of receipt of the application, fyotihe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantrptey authority must issue the consultation to
the requirement consultee within 10 working daysemfeipt of the application, and must notify
the undertaker in writing specifying any furtherfoirmation the relevant planning authority
considers necessary or that is requested by thereegent consultee within 10 working days of
receipt of such a request and in any event witBinv@rking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsdnot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@®paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to hafesed an application pursuant to
paragraph 2(5);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

(b) the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable and must forthwith notifg t#ppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

(c) the relevant planning authority and any requirememtsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(d) the undertaker may make any counter-submissiorthetoappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);
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(e) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg evant within 30 working days of the
deadline for the receipt of counter-submissionsyaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to sub-pgpag(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person considas fthither information is necessary to
enable the appointed person to consider the appewlmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subiggaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and th@aped person must notify the appeal parties of
the revised timetable for the appeal on or befoet tay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the procesdstiame limits set out in sub-paragraphs (c) to (e)
of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemde to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimelevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appedal be final and binding on the parties,
unless proceedings are brought by a claim for jatiieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule eGufrements) as if it had been given by the
relevant planning authority. The relevant planraghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
failure to give it in identical form) is not to kaken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appauiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person mase liegard to advice on planning appeals and
award costs published in Planning Practice GuidaAppeals (March 2014) or any circular or
guidance which may from time to time replace it.

5—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tisé¢)
apply for the discharge of each requirement (whetlealt with in separate applications or

(@) S.I.amended by S.I. 2013/2153, S.I. 2014/3972814/643. S.1. 2017/1314 and S.I. 2019/1154.
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combined within a single application) and must b po the relevant planning authority for each
application.

(2) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the relevant
period in paragraph 2(2) or paragraph 2(3) unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(2) or 2(3) of this Schedule, as apglica
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SCHEDULE 17 Avrticle 38
HEDGEROWS TO BE REMOVED

(1) (2) (3) - - {Formatted Table
Area Number of hedgerow and Purpose of removal
extent of removal
| West Lindsey District Council Removal of part of the To facilitate construction of

hedgerow, along the southern the authorised development
side of Kexby Lane/B1241
within the Order limits, as
shown approximately within
the area identified by purple
rectangular shading on the
vegetation removal plan (Sheet
2 of 14), reference R1
West Lindsey District Council Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately
within the area identified by
purple rectangular shading on
the vegetation removal plan
(Sheet 1 of 14), reference R2
West Lindsey District Council Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, along the northern side
of the proposed BESS, as
shown approximately within
the area identified by purple
rectangular shading on the
vegetation removal plan
(Sheets 3 and 4 of 14),
reference R3
West Lindsey District Council Removal of part of the To facilitate construction of
hedgerow on the eastern vergahe authorised development
of the proposed A156 access
point within the Order limits,
as shown approximately
within the area identified by
purple shading on the
vegetation removal plan (Sheet
3 of 14), reference R4
West Lindsey District Council Removal of a number of small To facilitate construction of
sections of hedgerow within  the authorised development
the Order limits, as shown
approximately within the area
identified by purple circular
shading on Sheets 1 to 8 of the
vegetation removal plan
West Lindsey District Council Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately
within the area identified by
purple rectangular shading on
the vegetation removal plan
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West Lindsey District Council

West Lindsey District Council

West Lindsey District Council

West Lindsey District Council

West Lindsey District Council

West Lindsey District Council

West Lindsey District Council

Bassetlaw District Council

(Sheet 9 of 14), reference R5

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 9 of 14), reference R6

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 9 of 14), reference R7

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 9 and 10 of 14),

reference R8

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 9 and 10 of 14),

reference R9

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 9 and 10 of 14),

reference R10

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 9 and 10 of 14),

reference R11

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 10 of 14), reference

R12

Removal of part of the To facilitate construction of
hedgerow within Order limits, the authorised development
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Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 11 of 14), reference

R13

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 11 of 14), reference

R14

Removal of part of the To facilitate construction of
hedgerow within Order limits, the authorised development
as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 11 of 14), reference

R15

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 11 of 14), reference

R16

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 11 of 14), reference

R17

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 11 of 14), reference

R18

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 11 and 12 of 14),

reference R19

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately
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Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 11 and 12 of 14),

reference R20

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 12 of 14), reference

R21

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 12 of 14), reference

R22

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 12 of 14), reference

R23

Removal of part of the To facilitate construction of
hedgerow within Order limits, the authorised development
as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 12 and 13 of 14),

reference R24

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 12 and 13 of 14),

reference R25

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 12 and 13 of 14),

reference R26

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by
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Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

Bassetlaw District Council

purple rectangular shading on

the vegetation removal plan

(Sheet 14 of 14), reference

R27

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 13 and 14 of 14),

reference R28

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheets 13 and 14 of 14),

reference R29

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 14 of 14), reference

R30

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 14 of 14), reference

R31

Removal of part of the To facilitate construction of
hedgerow within the Order  the authorised development
limits, as shown approximately

within the area identified by

purple rectangular shading on

the vegetation removal plan

(Sheet 14 of 14), reference

R32
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SCHEDULE 18 Article 39

TREES SUBJECT TO TREE PRESERVATION ORDERS

‘ @) @ @) @) <~ { Formatted Table
Type of tree Work to be carriedout  Relevant part of the TPO reference
authorised
devel opment
Individual TPO — Potential felling or Work No. 8 TPO 1112 — Field OS
Species: Oak lopping of trees or 123, Adj. A156,
works to trees to Knaith. West Lindsey
permit the District Council.
construction of the
authorised
development.
Individual TPO — Potential felling or Work No. 4b TPO 659 — Field OS
Species: Ash lopping of trees or 161 & OS 171,
works to trees to Marton. West Lindsey
permit the District Council.
construction of the
authorised
development.
Individual TPO — Potential felling or Work No. 5 TPO 665 — Field OS 7
Species: Ash lopping of trees or & OS 39, Brampton.
works to trees to West Lindsey District
permit the Council.
construction of the
authorised
development.
Individual TPO — Potential felling or Work No. 4b TPO 664 — Field OS
Species: Willow lopping of trees or 3, Brampton. West
works to trees to Lindsey District
permit the Council.
construction of the
authorised

development.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Gate Burton Energy Park lddhi{referred to in this Order as the
undertaker) to construct, operate, maintain andomegssion a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in

accordance with article 40 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours atcbinshire County Council, County Offices,

Newland, Lincoln LN1 1YL.
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